LICENSING COMMITTEE - 8 JULY 2015

PART 1 - DELEGATED

  6.
GAMBLING ACT 2005 –   REVIEW OF STATEMENT OF LICENSING POLICY   (DCES) 
  
1.
Summary
1.1 The Council’s Statement of Gambling Principles and Policy for the period 2013–2016 (the Statement of Policy) is due for review by 3rd January 2016. Officers request that Members agree to an interim re-adopting of the current policy to incorporate some known amendments as a temporary measure pending publication of significant new guidance from the Gambling Commission after which it is recommended that consultation takes place in respect of a fresh Statement of Gambling Policy within the next 12 months. This report is to request that   Members make any comments on, or additions to, the ‘Statement of Gambling Principles and Policy 2016 – 2019’ (Gambling Act 2005) document in order that the minimum period of consultation may be commenced.

2.
Details

2.1
The Gambling Act 2005 (the Act) introduced a new regime for commercial gambling to be conducted by the Gambling Commission and by Licensing  Authorities depending on the matter to be licensed.

2.2           
Section 2 (1) of the Act empowers Three Rivers District Council as the licensing authority for this District.

2.3
Under section 349 of the Act, the Licensing Authority is required to prepare and publish a statement of principles (Gambling Policy) that it proposes to apply in exercising their functions.  This must be published every three years.
2.4
The Statement of Gambling Policy sets out how the Council, in its role as Licensing Authority, will carry out its functions under the Act.  It recognises the importance of responsible gambling within the entertainment industry whilst seeking to balance this with the key objectives of the Act.  There is a duty placed upon the Council in exercising its functions under the Act, to have regard to the Licensing Objectives set out in Section 1 of the Act, namely:

· Preventing gambling from being a source of crime or disorder, being associated with crime or disorder or being used to support crime
· Ensuring that gambling is conducted in a fair and open way and 

· Protecting children and other vulnerable persons from being harmed or exploited by gambling 

2.5
Section 349 of the Gambling Act 2005 prescribes that:-

(1) A licensing authority shall before each successive period of three years— 

a) Prepare a statement of principles that they propose to apply in exercising their functions under this Act during that period; and

b) Publish the statement

(2) A licensing authority shall— 

a) Review their statement under this section from time to time;

b) If they think it necessary in light of the review, revise the statement; and

c) Publish any revision before giving it effect.


(3) In preparing a statement or revision under this section a licensing authority
     shall consult –

either—  
a) in England and Wales, the chief officer of police for the authority's area; or in Scotland, the chief constable of the police force maintained for the police area comprising that area
b) one or more persons who appear to the authority to represent the interests of persons carrying on gambling businesses in the authority's area, and  

c) one or more persons who appear to the authority to represent the interests of persons who are likely to be affected by the exercise of the authority's functions under this Act.
2.6         
The Gambling Commission currently has a national consultation underway on ‘Guidance to Licensing Authorities (GLA)’.  This consultation period is due to expire on 22 June 2015 with publication expected late summer 2015.

2.7
The Council is in a position where it needs to review its current Policy and consult upon it for adoption in January 2016 before it knows the outcome of the Gambling Commission’s consultation document, thereby potentially adopting a Policy which does not reflect up to date guidance and codes of practice. 

2.8
The option to do nothing is not available as the Policy will, in effect, become invalid in January 2016, and doing nothing will mean that we would be in breach of our statutory duty by failing to carry out a review of the Policy, consulting and re-adopting.

2.9
The proposal is therefore that the current Policy is readopted for the next 3-year period (January 2016 to January 2019), with minor amendments, following public consultation.  Following publication of new guidance and codes of practice the Policy will be reviewed within a 12 month period.

2.10
The existing Policy has served the Council well previously and there is not considered to be any requirement for any immediate amendments other than the following:

· Dates updated

· Para 2 – population of Rickmansworth updated to 2013 estimate

· Reference to consultation dates updated (page 2)

· Deletion of requirement to place copy of policy in local libraries (page 3)

· Deletion of requirement to consult with the nearest 30 properties to an application premises.

2.11
Consulting with neighbouring properties is not a legislative requirement.  The applicant is required to advertise the licence application in a local newspaper and advertise a site notice on the premises.  Licensing Officers will check these publications.  Consulting properties places an additional burden on the service and potentially opens the Authority to legal challenge as there is no definition of nearest 30 properties.  The nearest 30 properties to most gambling premises are usually business premises and generally these are not concerned with gambling activity from properly licensed premises. 

2.12
All applicants for a gambling premises licence must first have been licensed by  the Gambling Commission as an operator and in doing so they have already been vetted and their suitability determined.  Whilst objections may still be received and must be considered, these are generally from responsible authorities who are consulted as part of the process automatically.  Establishing the nearest 30 premises and writing to them is therefore an unnecessary burden on Council resources which falls outside of the scope of the legislation.

2.13
The Council has previously passed a ‘No Casinos’ Policy.

2.14
In preparing a Statement of Policy or any revision of it, the Council must undertake consultation, publish the Statement and any revision of it, before it can take effect.  

2.15
The consultation period detailed in the legislation requires up to 12 weeks’ consultation.  Whilst the amendments to the policy at this time are proposed as an interim measure as highlighted in paragraph 2.10, consultation is not optional and therefore a full 12-week consultation is recommended. 

2.16
A further report incorporating all comments made on the Policy will be presented for consideration at the meeting of this Committee on the 2 December 2015 with approval by Full Council on the 7 December 2015.  

3.
Options/Reasons for Recommendation
3.1
That the   

  Committee note the report and agree to re-adopt the existing Statement of Licensing Policy (Gambling Act 2005) (See Appendix A) which has been amended to reflect some minor changes, following a period of consultation, with a recommendation to review within a 12-month period following publication of the Gambling Commission’s revised guidance and codes of practice.  This will ensure the Council are fulfilling its statutory duty under the Gambling Act 2005 in reviewing and adopting its Policy every 3 years.

3.2
The Council does not have the option of leaving the process entirely until publication of the revised GLA, as from January 2016 any decision made relating to any aspect of the Gambling Act 2005 would be ultra vires given that the policy is a requirement of the Act.  In the absence of a Statement of Policy the Council would not be able to exercise its functions under the Act.

3.3
There are no concerns over the conduct of commercial gambling establishments within the District at this time, nor have there been any significant problems since implementation of the Act. The current policy has served the District well over the last three years and a continuation of that policy in the short term is not anticipated to raise any issues.

4.
Policy/Budget Reference and Implications
4.1
The recommendations in this report are within the Council’s agreed policy and budgets.

4.2
The Policy will remain valid for a period of 3 years but will be subject to further review and consultation within 12 months of the publication of new guidance and codes of practice by the Gambling Commission.

  5.
Equal Opportunities, Staffing, Environmental, Community Safety, Customer Services Centre, Communications & Website, Risk Management and Health & Safety Implications
  5.1

None specific.

6.
Legal Implications
6.1
As a minimum, a Licensing Authority is required to prepare and publish, every three years, a statement of the principles it proposes to apply when exercising its functions under the Gambling Act 2005.
6.2
If the Statement of Policy is not brought in to force in the time scales outlined above, the Council will not have a Policy to work to under the Act.  A Statement of Policy sets out the principles of the Council and its expectations in respect of applications and representations made in respect of those applications.  The Statement gives general information on how the licensing process will be carried out and indicates the expectations of the Council in assisting it to make its judgements on individual applications, and in carrying out its enforcement role.  The Statement is vital in the Council’s exercise of its powers under the Act.

6.3
A review of the Statement of Policy within a 12-month period of the adoption of the Policy and publication of the Gambling Commission’s revised guidance will ensure we comply with the legislative requirement to review and adopt Policy every 3 years and allow future consideration of any changes required by the new guidance.

6.4
Deletion of the requirement to notify the nearest 30 premises poses no legal implications as it is not required by legislation.  However, the practice of notifying premises when not required to do so could potentially been seen as unlawful on the basis of exceeding a statutory requirement and potentially may give rise to challenge against the Council by any applicant should they believe that the process has canvassed for representations.  Additional notification is provided by informing relevant ward Councillors and placing details of the application on the Council website.

6.5
Whilst the policy published in interim form will effectively be out of date immediately, there is no other option if the Council is to comply with the statutory requirement of republishing by January 2016.  Clearly, guidance that has not yet been issued cannot be incorporated at this stage and, provided that the Council when making decisions remains mindful of the new guidance once published, the risks of an out of date policy are minimal especially as an immediate review will be undertaken once the full guidance is available.
7.  
Recommendation
7.1
That   Members make any comments on, or additions to, the ‘Statement of Gambling Principles and Policy 2016 – 2019’ (Gambling Act 2005) document in order that the minimum period of consultation may be commenced.

7.2
That following the 12 week consultation period the Policy document is presented to Committee on 2 December 2015, with any amendments following the consultation and details of consultation responses, for formal adoption in compliance with the legal requirement to have completed the review by January 2016.

  

  
  Report prepared by:
  Nicola O’Shea – Licensing Officer





Kimberley Rowley – Team Leader
  

Data Quality


Data sources:


Gambling Act 2005

Statutory Guidance issued by the Gambling Commission and associated  

                     Codes of Practice

The Gambling Act 2005 (Licensing Authority Policy Statement) (England & Wales) Regulations 2006.

 ASK   \* MERGEFORMAT 


Data checked by:  ASK   \* MERGEFORMAT Nicola O’Shea

Data rating: 
	1
	Poor
	

	2
	Sufficient
	

	3
	High
	X



Background Papers


  Gambling Act 2005 Statement Of Licensing Policy 2013-2016

  

APPENDICES / ATTACHMENTS

Appendix 1 -   Gambling Act 2005 Revised Statement of Licensing Policy

