  

  EXECUTIVE COMMITTEE – 14 OCTOBER 2013 
RESOURCES POLICY AND SCRUTINY COMMITTEE – 26 SEPTEMBER 2013   

PART I -   

   NOT DELEGATED 

5a.  
  RECORDING OF COUNCIL MEETINGS


  (CED) 

1.
Summary
1.1
To consider a recommendation to Council made by the Constitution Working Party on 9 November 2011 concerning the recording of Council meetings by Officers as a tool or aid  for Officers to minute meetings.

1.2
  To consider whether the Council’s procedures should provide for the public recording of Council and committee meetings following the Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England) Regulations 2012 and any procedures which may be considered appropriate.
2.
Details

2.1
Members raised the issue of recording of Council meetings at the Constitution Working Party on 9 November 2011 (Minute CWP06/11).  
2.2

The minute reads as follows:

The Working Group were asked to consider amendments to the Council Procedural Rules to make provision for filming or for Members to use electronic devices to record or make personal comment on proceedings during meetings of the Council or committees.  

Members expressed a range of views in relation to filming or recording of Council meetings by individuals and outside organisations, including the concern that recordings made by third parties could be altered prior to publication to give a misleading or untrue impression of proceedings.  Members agreed that any recording should be made only by the Council which could be made available to the public on request.  Members also agreed that it was impractical to prevent other recordings and therefore agreed they would not recommend any change in standing orders.  Members agreed they did not wish to pursue the webcasting of meetings.


Officers were asked to consider the revenue implications of recording meetings with a copy of the recording to be available to the public.  Transcripts would not be made available as this would be too costly.


ACTION AGREED:


that Council consider the recording of Full Council meetings from May 2012 and for Officers to consider the revenue implications of recording meetings.
2.3
Reports were made to the Executive Committee on 3 September and 15 October 2012, but these were chiefly concerned with the replacement of the microphone system in the Penn Chamber rather than with recording of meetings.  However the Committee on 15 October 2012 resolved to accept a tender for a replacement system in the Penn Chamber which included equipment with an audio recording facility via a connection to a soundcard (Minute EX46/12).

2.4
On 23 May 2013 software was added to the PA system to enable an audio recording of meetings using the existing microphones onto an electronic card from where each recording can be transferred to the Committee/DMU server.  The system allows for the separate referencing of Part 1 and Part 2 proceedings. 
2.5
Practice of other Hertfordshire Authorities for Officer recording of Council meetings.

2.5.1
Hertfordshire County Council officers make an audio recording of full Council meetings using their PA system to assist in preparing minutes of Council meetings.  These recordings focus on questions to the Leader and Executive Members and their replies, which are minuted verbatim.  They are not made available to the public and no other recordings are made.  Dacorum Borough Council have filmed and videotaped Annual Council meetings but undertake no other recordings of meetings.  Hertsmere and St Albans have agreements with private companies to webcast full Council and certain committee meetings.  The Constitution Working Party did not wish to pursue webcasting as an option.
2.6
It is recommended that TRDC adopt a protocol whereby an officer may make a sound recording of the proceedings as an aid to minute taking for meetings of full Council only and that recordings made are not made available to the public.
3.

Public Recording of Meetings - Government Advice
3.1
In a letter to all Council Leaders dated 23 February 2011 DCLG Minister Bob Neill wrote that the Government’s transparency drive favoured the use by professional news organisations and private individuals of communication media such as blogging, tweeting or online filming as aids to local democracy by bringing local news stories to a wider audience and maximising a Council’s transparency and openness.  He quoted the Information Commissioner’s Office as stating that the Data Protection Act in and of itself would not prevent such processing of information.  

3.2 The Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England) Regulations 2012 contains the provision in paragraph 4 – Admission of the public to local authority executives and their committees – in sub-paragraph (6) that “while the meeting is open to the public, any person attending the meeting for the purpose of reporting the proceedings is, so far as practicable, to be afforded reasonable facilities for taking their report.”  Guidance published in June 2013 by the Department for Communities and Local Government based upon the Regulations makes clear that members of the public are allowed to film councillors and officers at council/committee meetings open to the public and the Data Protection Act does not prohibit such overt filming, although provision should be made for those members of the public who do not wish to be filmed.  The Guidance is entitled “Your council’s cabinet – going to its meetings, seeing how it works – a guide for local people”.
3.3 The Guidance states:

“Councils may reasonably ask for the filming to be undertaken in a way that is not disruptive or distracting to the good order and conduct of the meeting.  As a courtesy, attenders should be informed at the start of the meeting that it is being filmed; we recommend that those wanting to film liaise with council staff before the start of the meeting.  The council should consider adopting a policy on the filming of members of the public speaking at a meeting, such as allowing those who actively object to being filmed not to be filmed, without undermining the broader transparency of the meeting.”  It goes on to state “Similarly under the new rules there can be social media reporting of meetings.  Thus bloggers, tweeters, Facebook and YouTube, and individuals with their own website, should be able to report meetings.  You should ask your council for details of the facilities they are providing for citizen journalists.”
3.4
Following the 2012 Regulations it is considered appropriate for the Council to approve a protocol governing the filming and other recording of meetings via social media.  Incorporating arrangements for protecting the rights of members of the public attending or speaking at a meeting not to be filmed.
4.
Practice of other Hertfordshire Authorities for public recording of meetings
4.1
A number of authorities currently prohibit recordings other than making written notes without the permission of the Council.  Hertsmere Borough Council require applications for permission to film, sound record or broadcast  to be submitted to the Chief Executive or the Head of Legal and Democratic Services not less than five clear working days prior to the date of the meeting, while Stevenage Borough Council require the mayor to give written permission.  In the event of a contravention of these rules the mayor is empowered to require the perpetrators to leave the meeting and/or to adjourn the meeting for as long as he/she sees fit.
4.2
Although many councils’ procedure rules prohibit the making of unauthorised recordings, it is recognised that it would be very difficult to prevent members of the public attending meetings from discreetly switching on mobile phones to make their own audio or video recordings of meetings.
4.3
Three Rivers Council Procedure Rules currently make no provision In the event of unauthorised recording of Council or committee proceedings.
5.
Proposed Protocol for Recordings at Council Meetings
5.1
Officers propose that this Council adopt a similar protocol to the one adopted by Cambridge City Council for audio/visual recording and photography by members of the public at council meetings open to the public set out below.  It makes provision for members of the public who do not wish to be recorded by empowering the Chair of the meeting to ensure that anyone recording the meeting respects those wishes.
5.2
“1. Anyone wishing to record must let the Chair of the meeting know and the recording must be overt (i.e. clearly visible to anyone at the meeting).  The Council will supply signs which will be deployed at any meeting all or part of which is to be recorded. 
2. The Chair of the meeting has absolute discretion to stop or suspend recording if in their opinion continuing to do so would prejudice proceedings at the meeting or if the person recording is in breach of these rules.  The circumstances in which this might occur include: 
recording is disrupting the proceedings of the meeting 

there is public disturbance or a suspension of the meeting 

the meeting has resolved to exclude the public for reasons which are set down in the Council’s Constitution 

3. Any member of the public has the right not to be recorded. 

We ensure that agendas for, and signage at, council meetings make it clear that recording can take place – if anyone does not wish to be recorded they must let the Chair of the meeting know 

4. The recording should not be edited in a way that could lead to misinterpretation or misrepresentation of the proceedings or infringement of the Council’s values or; in a way that ridicules or shows a lack of respect for those in the recording.  The Council would expect any recording in breach of these rules to be removed from public view.

Notes for guidance: 

Please contact Democratic Services in advance of the meeting if the recording you wish to do involves large equipment or special requirements. 

The use of lighting for filming/flash photography is allowed if it is arranged with Democratic Services prior to the meeting.  We require this so we can ensure the meeting will not be unduly disrupted and there is a safe environment to transact the business. 

A failure to follow these requirements may lead to a request to record being refused at subsequent council meetings. 
Recording and reporting the Council’s meetings is subject to the law and it is the responsibility of those doing the recording and reporting to ensure compliance. This will include the Human Rights Act, the Data Protection Act and the laws of libel and defamation.”
5.3
The number of such recordings at Cambridge is reported to be about two per month.  Recordings are made chiefly of full Council meetings and local area committees, which have planning and other delegated powers. Signs are put up to indicate the possibility of filming and if filming is permitted further signs are displayed to this effect.  Cameras are required to focus upon Members and officers and not the public in attendance.
6. Options/Reasons for Recommendation

6.1
Officer recording

  The Council can determine whether it wishes to record any of its own meetings as an aid memoir to minute taking.  It does not have to publish such recordings.   .
6.2 . 
Public recording

The Council can permit members of the public to make their own recordings.  It is able to regulate such recordings by publishing a protocol which can be included in the Constitution within the Council’s Rules of Procedure.  Seeking to prohibit members of the public from making their own recordings would run counter to the provisions of the 2012 Regulations and guidance and could place the Council in jeopardy of a challenge in the event of a request to film or make an electronic recording being refused.  

6.3
In the light of Government advice and the Council’s Strategic Objective, it is recommended that the Council should consider adopting a protocol to govern the operation of a public right to make recordings of proceedings of full Council and committee meetings which are open to the public.

7.
Policy/Budget Reference and Implications
7.1
The recommendations in this report are considered to be within the Council’s agreed budgets as far as is known.  If the Council wishes to introduce a system such as webcasting a substantial new item will need to be added to the capital budget and an item will need to be included in the revenue budget for payments to staff involved in operating cameras during meetings as Committee staff will be occupied with their existing meeting duties.  A provision in the Council’s Procedure Rules enabling the public to make their own recordings subject to safeguards to be included in a protocol is not considered to have budgetary implications.
7.2
The most relevant reference in the Strategic Plan is as follows.


Theme 4 - Customer Service of the Council’s Strategic Plan - We shall deliver services to a standard that meets the needs and expectations of all of our customers and provides exemplary value for money.  Within this theme Objective 4.1.3 states: We will inform and update customers about the Council’s work and services.  
7.3
There is no provision governing recording of meetings or the use of mobile phones in the Council’s Procedure Rules.

7.4
The most relevant section of the Democratic Services Service Plan is in the Service Equalities Objective – Improving Community Engagement: To ensure all are aware of Committee meetings/able to participate.  However the target stated for this area is to ask all attenders verbally for their information needs and to make a large copy of each agenda available.

7.5
There is therefore no direct reference to a commitment to record meetings electronically or to publish any such recordings.  There is also no evidence of demand from residents or local organisations for specific measures to record any meetings.  All committee agendas and minutes are published on the Council’s website.
8.
Financial Implications  


8.1
Funding for the modification of the PA system to record using the Penn Chamber microphones was included in the capital budget and, subject to any costs of additional software for transferring recordings to storage it is considered that the costs of recording using the existing technology can be accommodated within the existing revenue budget for Democratic Services.  Depending on the methods of recording meetings there will be some time costs to produce recordings, transfer them to storage and retrieve them if necessary.  These have not yet been quantified.
8.2
Information received indicates that the costs of the webcasting agreements made by other councils are well in excess of £10,000 per year.  These costs are considered excessive in the current financial climate and in the absence of clear and expressed public demand. If the Council wishes to introduce webcasting of meetings it will be necessary to include a capital budget provision for the acquisition of a webcasting system and a revenue budget provision for camera operators.
9.
Environmental, Community Safety, Customer Services Centre, and Health & Safety Implications
9.1
It is possible that members of the public will contact the customer services centre regarding the provision by the council for the recording of meetings. 
10.
Communications & Website
10.1
Information that recording and filming of meetings might take place would need to be included on agendas and on the website. 

11.
Legal Implications
11.1
Any r  ecording of Council meetings would need to be in accordance with the provisions of the Data Protection Act and other relevant legislation, including the Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England) Regulations 2012.
12.
Equal Opportunities Implications

12.1
Relevance Test

	Has a relevance test been completed for Equality Impact?

Audio recordings of Council meetings would be made available to any individual or group 
	No 

	Did the relevance test conclude a full impact assessment was required?

The impact of audio recording of Council meetings was not considered sufficient to warrant a full impact assessment. 
	No 


12.2
Impact Assessment


What actions were identified to address any detrimental impact or unmet need?


None.

 ASK   \* MERGEFORMAT 
13.
Staffing Implications

13.1
Members of staff would need to set up recordings and would need to be trained Recordings would need to be transferred to holding files to avoid over-recording.
13.2
Committee staff would have to oversee the protocol should a member of the public wish to record a meeting.  
14.
Communications and Website Implications
14.1
W  ebsite publicity would need to make reference to recordings of Council meetings by the Council and by the public.
15.
Risk Management Implications

15.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

15.2
The subject of this report will need to be covered by the Democratic Services ASK   \* MERGEFORMAT  Service Plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.
15.3
There are no risks to the Council in agreeing the recommendations.

The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood: 

	Description of Risk
	Impact
	Likelihood

	1
	The Council could be criticised for not acting more fully to implement greater transparency in accordance with regulations
	II
	D


15.4
The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	2
	As 1 above.
	II
	C


15.5
Of the risks above the following are already included in service plans:

	Description of Risk
	Service Plan

	No
	Neither
	


15.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy.  The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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15.7
In the officers’ opinion neither of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and they are therefore operational risks.  They would need to be managed within the Democratic Services Service Plan.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

16.  
Recommendation
16.1
That the Resources Policy and Scrutiny Committee recommends to the Executive Committee   that the Council adopt the following as its policy on recording of meetings:
(i) to authorise officers to make audio recordings of full Council meetings using the equipment supplied with the current PA system, subject to review after one year’s operation;

(ii) that such recordings be maintained by officers until the minutes of the relevant Council meeting are approved at the next Council meeting; and
(iii) to adopt the protocol and guidance set out in Appendix 1 to permit external filming of Council and committee meetings which are open to the public.

Report prepared by:
  Chris Fagan, Committee Manager 

Data Quality


Data sources:


Telephone survey of other authorities April/May 2013



Data checked by: Chris Fagan, Committee Manager 


Data rating: 

	1
	Poor
	

	2
	Sufficient
	(

	3
	High
	



Background Papers


Responses of Hertfordshire authorities to a survey undertaken in 2010.  

  

APPENDICES / ATTACHMENTS

Appendix 1 -   .Proposed Procedure Rule for Filming or Recording of Meetings
Form A – Relevance Test - 

	Function/Service Being Assessed:


1. Populations served/affected:

√ Universal (service covering all residents)? Yes 

2. Is it relevant to the general duty? (see Q and A for definition of ‘general duty’)

Which of these three aspects does the function relate to (if any)?

√ 1 – Eliminating Discrimination  

√ 2 – Promoting Equality of Opportunity

√ 3 – Promoting good relations   

Is there any evidence or reason to believe that some groups could be differently affected?


√ No. 

3. What is the degree of relevance?

In your view, is the information you have on each category adequate to make a decision about relevance? 

            √Yes

Are there any triggers for this review (for example is there any public concern that functions/services are being operated in a discriminatory manner?) If yes please indicate which:

√ No Not at present

4. Conclusion 

On the basis of the relevance test would you say that there is evidence that a medium or high detrimental impact is likely? (See below for definition)



 FORMCHECKBOX 
 No

Note: if a medium or high detrimental impact has been identified then a full impact assessment must be undertaken using Form B.

Completed forms should be attached as an appendix to the relevant report and a copy sent to the Community Partnerships Unit in Corporate Development, Strategic Services.

Definition of Low, Medium or High detrimental impact.
For any one (or more) equality group the following evidence is found:

	
	Evidence may come from one or more of the following sources:

· Local service data
· Data from a similar authority (including their EIA)

· Customer feedback

· Stakeholder feedback

· National or regional research

· 

	High Relevance
	There evidence shows a clear disparity between different sections of the community in one or more of:

· levels of service access;

· quality of service received; or

· outcomes of service.

	Medium Relevance
	The evidence is unclear (or there is no evidence) if there is any disparity in terms of:

· levels of service access;

· quality of service received; or

· outcomes of service.

	Low Relevance
	The evidence shows clearly there is no disparity in terms of:

· levels of service access;

· quality of service received; or

· outcomes of service. 












Appendix 1
Filming or Recording of Meetings
New Procedure Rule

Anyone who may attend a Council meeting may take written notes.  Apart from recordings made by officers, no one may film, broadcast or make sound recordings of any kind without the express permission of the Council or body concerned, including the use of unauthorised electronic devices.  Applications for permissions shall be submitted to the Chief Executive or the Head of Democratic Services not less than five clear working days prior to the date of the meeting. 
Protocol for Filming or Recording
1. Anyone wishing to record must let the Chair of the meeting know and the recording must be overt (i.e. clearly visible to anyone at the meeting). The Council will supply signs which will be deployed at any meeting all or part of which is to be recorded. 
2. The Chair of the meeting has absolute discretion to stop or suspend recording if in their opinion continuing to do so would prejudice proceedings at the meeting or if the person recording is in breach of these rules. The circumstances in which this might occur include: 
recording is disrupting the proceedings of the meeting 

there is public disturbance or a suspension of the meeting 

the meeting has resolved to exclude the public for reasons which are set down in the Council’s Constitution 

3. Any member of the public has the right not to be recorded. 

We ensure that agendas for, and signage at, council meetings make it clear that recording can take place – if anyone does not wish to be recorded they must let the Chair of the meeting know 

4. The recording should not be edited in a way that could lead to misinterpretation or misrepresentation of the proceedings or infringement of the Council’s values or; in a way that ridicules or shows a lack of respect for those in the recording. The Council would expect any recording in breach of these rules to be removed from public view.

Notes for guidance: 
Please contact Democratic Services in advance of the meeting if the recording you wish to do involves large equipment or special requirements. 

The use of lighting for filming/flash photography is allowed if it is arranged with Democratic Services prior to the meeting. We require this so we can ensure the meeting will not be unduly disrupted and there is a safe environment to transact the business. 

A failure to follow these requirements may lead to a request to record being refused at subsequent council meetings. 
Recording and reporting the council’s meetings is subject to the law and it is the responsibility of those doing the recording and reporting to ensure compliance. This will include the Human Rights Act, the Data Protection Act and the laws of libel and defamation.
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