  

  EXECUTIVE COMMITTEE - 5 SEPTEMBER 2011

SUSTAINABLE ENVIRONMENT POLICY AND SCRUTINY COMMITTEE – 19 JULY 2011  
PART   I   – DELEGATED   
8b.  
REVISED LOCAL DEVELOPMENT SCHEME FOR THE LOCAL DEVELOPMENT FRAMEWORK

    (DCES)
  

This is a KEY DECISION because the matter would have an effect on two or more Wards in the District.

1.
Summary
1.1
  
To advise Members about proposed changes to the project timetable for the Local Development Framework (LDF).  This is set out in a revised Local Development Scheme (LDS).
2.
Details

2.1
  As part of the Local Development Framework process, the Council is required to prepare an LDS under the provisions of the Planning and Compulsory Purchase Act 2004.  The LDS is a project plan which sets out the timescales for the LDF documents to be produced.  It also identifies any risks to the process and how those risks might be mitigated.
2.2
It is necessary to review the LDS following the recent Core Strategy examination hearing sessions (similar to a public inquiry) which took place between the 7 and 9 June 2011.  In order for the Core Strategy to be found sound, the Inspector conducting the examination said that the Council has to revert back to its original position in meeting the regional targets for pitch provision as set out in the East of England Plan.  This change was agreed at Executive Committee on 20 June 2011 and full Council on the 5 July 2011 and will entail the Council preparing a new document (DPD) on Gypsies and Travellers.  The revised LDS will incorporate the timetable for this.  
2.3 Changes are also needed to the LDS to deal with new Government requirements for councils to introduce the Community Infrastructure Levy (CIL) by 2014.  The CIL will provide a tariff-based approach for developers to contribute towards roads, schools, flood defences, health, leisure and other infrastructure.  It will largely replace the existing planning obligations approach with the exception of affordable housing and site specific mitigation measures which will continue to be negotiated as part of section 106 agreements. 

2.4 The revised LDS also makes reference to a new document on carbon offsetting. This will set out how developers can contribute towards a carbon off set fund should their development not be able to achieve the carbon reductions required by LDF policy.  This will set out how the fund will be managed and spent.  It is anticipated that monies will go towards grants to enable existing buildings in the District to be retrofitted with insulation, photovoltaics or other renewable technologies. 
2.5             The other documents listed in the LDS are the same as the ones referred to in previous versions of the LDS (October 2010), although some minor changes have been made to the timetable affecting these documents.  Appendix 1 sets out the full version of the revised LDS whilst Appendix 2 summarises the key documents to be produced and the timetable.  
2.6           The revision of the LDS is necessary to enable the Inspector to find the Core Strategy sound, and ultimately enable the Council to adopt it later in the year. Without the LDS and the proposed changes, the Core Strategy as a whole would be found unsound and we would not be able to adopt other policies contained in the Strategy relating to housing, affordable housing, employment, sustainable development, green belt etc.  This could create a policy vacuum with policies contained in the current Local Plan becoming increasingly out of date and leading to a greater risk of appeals.

2.7             Members will be aware of the emerging Localism Bill and proposed changes to the planning system.  The requirement to prepare the LDF (or ‘Local Plan’ in future) will remain and with the impending abolition of the Regional Strategies the Local Plan will be key in providing a basis for planning in the local area, including neighbourhood plans.  The LDS may need to be revised again in 2012 once the Localism Bill is fully enacted and implications are better understood. 
3.
Options/Reasons for Recommendation
3.1
  The Council is required to prepare, regularly review and submit an LDS under the provisions of the Planning and Compulsory Act 2004.  An up-to-date LDS is an essential tool for the Council to effectively manage document production and for monitoring to take place.  Once approved the LDS will be sent off to the Government for approval. 
4.
Policy/Budget Reference and Implications
4.1
The risk implications to the Council are set out fully in Sections 12 and 13 of the attached revised LDS (Appendix 1).  The Development Plans Service Plan 2011-2014 reflects the staffing and financial matters set out in the revised LDS. The recommendations in this report are within the Council’s agreed policy as set down in the Strategic Plan to prepare the Local Development Framework and to promote the theme of Sustainable Communities. 

5.
Financial Implications
5.1
  The financial implications are set out in the attached revised LDS.  The preparation of the LDF generally will be met by the existing revenue budget for the Development Plans service.  This includes provision for the anticipated examination costs associated with Core Strategy DPD, Site Allocations DPD and the Development Management DPD of around £200,000 over the next three years. 

6.
Legal Implications
6.1
  As set out in paragraphs 2.1 and 3.1, the Council is, at present, legally required
to have an LDS in place.  Failure to have one in place could ultimately lead to 
                    legal action and/or Government intervention.     
7.
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes

	Did the relevance test conclude a full impact assessment was required?


	No 


7.2 Impact Assessment 


  What actions were identified to address any detrimental impact or unmet need?


 ASK   \* MERGEFORMAT None required.
8.
Staffing Implications
8.1
  These are set out in the attached revised LDS.  The work scheduled for the LDF will be carried out largely by the Development Plans Service working with other parts of the Council and other stakeholders such as the LSP partners. The continued use of consultants will also be necessary to assist with technical work.
9.
Environmental Implications
9.1
  The LDF will promote the Council’s priority to maintain a high quality local environment and reduce the carbon footprint of the District.  The revised LDS also refers to the need for each relevant document of the LDF to be tested by a sustainability appraisal process so that any environmental impacts of policies can be minimised.
10.
Community Safety Implications
10.1
  None specific.
11.
Customer Services Centre Implications
11.1
  The CSC has been briefed to respond to requests for information on the LDF generally.
12.
Communications and Website Implications
12.1
  Information about the LDF is included on the Council’s web site. The revised LDS will also be made available on the website once approved by the Government. 
13.
Risk Management and Health & Safety Implications

13.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below and within Section 13 of the draft LDS in Appendix 1.

13.2
The subject of this report is covered by the  ASK   \* MERGEFORMAT Development Plans service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.
13.3
The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood: 

	Description of Risk
	Impact
	Likelihood

	1
	Staffing levels may not be sufficient to take forward the LDF
	IV
	D

	2
	Skills shortages may have an impact on the LDF programme.
	III
	E

	3
	Inadequate funding could affect the meeting of key milestones in the LDS, lead to a policy vacuum and increased risk of appeals and awards of costs against the Council.
	IV
	D

	4
	The Planning Inspectorate may challenge the ‘soundness’ of LDF documents leading to delay and additional costs.
	III
	E

	5
	Delays in the LDF programme may be experienced as a result of the democratic process.
	III
	D

	6
	Baseline information used for the ‘evidence base’ may become out dated leading to challenge.
	III
	E

	7
	The ability/capacity of stakeholders to input into the LDF process may be limited leading to potential delay and challenge.
	III
	D

	8
	The ability/capacity of the Planning Inspectorate to deal with the examination process may lead to delays.
	III
	E

	9
	Complications in the examination process may lead to delays in the process and increased costs.
	III
	D

	10
	The ability/capacity of consultants to undertake sustainability appraisals and other technical work may lead to delay and challenge.
	III
	E

	11
	The Localism Bill, when enacted, may lead to the need for further changes to the LDS.
	III
	E


13.4

The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	12
	The delay/lack of submission of an up-to-date LDS could lead to soundness problems for LDF documents and subsequent legal challenge and/or Government intervention. 
	IV
	B


13.5
Of the risks above the following are already included in service plans:

	Description of Risk
	Service Plan

	1-12
	The Council is committed to producing an LDF which is a statutory requirement.

	Development Plans


13.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy.  The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix.  The remaining risks require a treatment plan. 

	Likelihood
	A
	
	
	
	
	
	Impact
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	B
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	C
	
	
	
	
	
	IV = Critical
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	D
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	F
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	I
	II
	III
	IV
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	F =  <2%
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13.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

14.  
Recommendation
14.1
That the   Sustainable Environmental Policy and Scrutiny Committee recommends that the Executive Committee approves  the revised Local Development Scheme (LDS), as set out in Appendices 1 and 2 of this report, for submission to the Secretary of State. 
14.2
That any minor changes necessary before and after submission are delegated to the Director of Community and Environmental Services in consultation with the Portfolio Holder for the Environment.


Report prepared by:
  Renato Messere, Head of Development Plans

Data Quality


Data sources: Not applicable.

 ASK   \* MERGEFORMAT 

Background Papers


  Local Development Scheme (October 2010)

  The recommendations contained in this report DO constitute a KEY DECISION. 

APPENDICES / ATTACHMENTS

  Appendix 1 – Three Rivers Local Development Scheme Revised Sept. 2011

Appendix 2 – Timetable for LDF Preparation
Form A – Relevance Test - 

	Function/Service Being Assessed:


1. Populations served/affected:

√ Universal (service covering all residents)? Yes.

2. Is it relevant to the general duty? (see Q and A for definition of ‘general duty’)

Which of these three aspects does the function relate to (if any)?

√ 1 – Eliminating Discrimination  

√ 2 – Promoting Equality of Opportunity

√ 3 – Promoting good relations   

Is there any evidence or reason to believe that some groups could be differently affected?


√ No
   

3. What is the degree of relevance?

In your view, is the information you have on each category adequate to make a decision about relevance? 

            √Yes

Are there any triggers for this review (for example is there any public concern that functions/services are being operated in a discriminatory manner?) If yes please indicate which:

√ No Not at present

4. Conclusion 

On the basis of the relevance test would you say that there is evidence that a medium or high detrimental impact is likely? (See below for definition)



 FORMCHECKBOX 
 No

Note: if a medium or high detrimental impact has been identified then a full impact assessment must be undertaken using Form B.

Completed forms should be attached as an appendix to the relevant report and a copy sent to the Community Partnerships Unit in Corporate Development, Strategic Services.

Definition of Low, Medium or High detrimental impact.
For any one (or more) equality group the following evidence is found:

	
	Evidence may come from one or more of the following sources:

· Local service data
· Data from a similar authority (including their EIA)

· Customer feedback

· Stakeholder feedback

· National or regional research

	High Relevance
	There evidence shows a clear disparity between different sections of the community in one or more of:

· levels of service access;

· quality of service received; or

· outcomes of service.

	Medium Relevance
	The evidence is unclear (or there is no evidence) if there is any disparity in terms of:

· levels of service access;

· quality of service received; or

· outcomes of service.

	Low Relevance
	The evidence shows clearly there is no disparity in terms of:

· levels of service access;

· quality of service received; or

· outcomes of service. 
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