12.
10/1080/FUL - Demolition of existing residential dwelling and erection of 2 detached houses, garages and provision of landscaping and amenity space at APPLEGARTH, PARROTS CLOSE, CROXLEY GREEN, for Kebbell Country Homes

10/1081/CAC - Conservation Area Consent: Demolition of existing residential dwelling at APPLEGARTH, PARROTS CLOSE, CROXLEY GREEN, for Kebbell Country Homes



 (
(DCES)

	Parish:  Croxley Green  

  
	Ward: Croxley Green  

  

	Expiry Statutory Period:    4 August 2010  
	Officer:  Stephanie Lawlor  



The applications are brought before the Committee at the request of three Development Control Committee Councillors.

1.
Relevant Planning History

Historic applications: 

1.1
8/715/88 – Demolition of two existing dwellings and erection of 10 detached dwellings and estate road – Refused.  Appeal dismissed.

1.2
8/716/88 – Demolition of Applegarth and Pefka and erection of 10 detached dwellings and estate road – Refused.  Appeal dismissed.

1.3
8/717/88 – Demolition of two dwellings – Refused.  Appeal dismissed.

1.4
8/625/91 – Erection of five flats/maisonettes with garages – Refused.

1.5
8/624/91LB – Demolition of existing house and outbuildings – Refused.


Recent applications: 


In recent years there have been six schemes for demolition and re-build on this site, dating from 2007 onwards. For the purposes of this report, the previous schemes have been referred to as Schemes 1-6, with this application referred to as the “proposed scheme”. 

It is noted that each scheme has required both a full planning application and conservation area consent. Full planning permission is required for the proposed dwellings and conservation area consent is required for the demolition of the existing dwelling, as the site is located within a Conservation Area. The two applications for each scheme were considered together, in that one cannot be considered without the other. This is also the case with the current application. 

Scheme 1:
1.6
07/1218/FUL – Demolition of existing dwelling and erection of three, two storey detached dwellings and two detached garages and refuse/ bin store – Refused 23 August 2007 for the following reasons: 


R1
The proposed development fails to comply with Policies C1, GEN3 and H14, which seek to protect the character and residential amenity of existing areas of housing with long or extensive gardens from “backland” or infill development which the Council considers to be inappropriate. The proposal would result in overdevelopment of the site which would result in a layout unable to maintain the particular character of the area in terms of the plot size, height, the proposed building line moving further forward than the established building line, and a small separation gap between dwellings 1 and 2 which is not representative of the surrounding area, which would result in the visual character and appearance of the area being significantly harmed and a detrimental impact on the street scene.


R2
The proposed development fails to comply with Policies C1 and C6 of the Three Rivers Local Plan 1996 – 2011 in that it would be overly prominent in the street scene, particularly when viewed from the Green, and would cause material harm to the appearance of the Croxley Green Conservation Area, which fails to preserve or enhance the character and appearance of the Conservation Area. The proposal for redevelopment is therefore considered unacceptable.

Appeal dismissed 28 July 2008 (reasons for dismissal are detailed in section 7.4.4) 
1.7
07/1492/CAC – Conservation Area Consent: demolition of existing dwelling - Refused 23 August 2007 for the following reason:


R1
In the absence of an acceptable redevelopment scheme for the site the demolition of the existing building would lead to a vacant site with no permitted use or buildings, which would be detrimental to the character and appearance of the Conservation Area.  The proposal would therefore be contrary to Policy C6 of the Three Rivers Local Plan 1996-2011.


Appeal dismissed 28 July 2008 (reasons for dismissal are detailed in section 7.4.4)

Scheme 2:
1.8
07/1897/FUL – Erection of 3 two storey detached houses, 3 detached garages, associated parking and landscaping – Refused 19 December 2007 for the following reason:


R1
The proposed development fails to comply with Policies C1, GEN3 and H14, which seeks to protect the character and residential amenity of existing areas of housing with long or extensive garden from “backland” or infill development which the Council considered to be inappropriate. The proposal would result in overdevelopment of the site which would result in a layout unable to maintain the particular character of the area in terms of the plot size, height and siting which fails to preserve or enhance the character and appearance of the Conservation Area and would have a detrimental impact on the street scene.

Appeal dismissed 6 October 2008 (reasons for dismissal are detailed in section 7.4.5). 
1.9
07/1898/CAC – Conservation Area Consent: Demolition of existing detached dwelling – Refused 19 December 2007 for the following reason:


R1
In the absence of an acceptable redevelopment scheme for the site the demolition of the existing building would lead to a vacant site with no permitted use or buildings, which would be detrimental to the character and appearance of the Conservation Area. The proposal would therefore be contrary to Policy C6 of the Three Rivers Local Plan 1996-2011.


Appeal dismissed 6 October 2008 (reasons for dismissal are detailed in section 7.4.5).

Scheme 3:
1.10
08/0301/FUL – Demolition of existing dwelling and erection of two, two storey detached dwellings and detached garages, and associated parking and landscaping – Refused 25 March 2008 for the following reason: 

R1
The proposed development fails to comply with Policies C1, GEN3 and H14, which seek to protect the character and residential amenity of existing areas of housing with long or extensive gardens from “backland” or infill development which the Council considers to be inappropriate. The proposal would result in overdevelopment of the site which would result in a layout unable to maintain the particular character of the area in terms of the plot size, height and siting which fails to preserve or enhance the character and appearance of the Conservation Area and would have a detrimental impact on the street scene.
1.11
08/0321/CAC – Conservation Area Consent: Demolition of existing detached dwelling and garage – Refused 25 March 2008 for the following reason: 

R1
In the absence of an acceptable redevelopment scheme for the site the demolition of the existing building would lead to a vacant site with no permitted use or buildings, which would be detrimental to the character and appearance of the Conservation Area.  The proposal would therefore be contrary to Policy C6 of the Three Rivers Local Plan 1996-2011.

Scheme 3 was not appealed. 


Scheme 4:
1.12
08/1140/FUL – Demolition of existing dwelling and erection of one, two storey block consisting of six flats with associated access parking, refuse and cycle store and landscaping.  Refused 25 July 2008 for the following reasons: 

R1
The proposed development fails to comply with Policies C1, GEN3 and H14 and Appendix 2 of the Three Rivers Local Plan 1996 – 2011, which seek to protect the character and residential amenity of existing areas of housing with long or extensive gardens from ‘backland’ or infill development which the Council considers to be inappropriate.  The proposal would result in a development that would harm the residential amenities of the occupants of the flats and neighbouring dwellings, due to the layout and design of the proposed building and parking areas, by reason of disturbance, general activity and loss of privacy.  The proposed upgrading of the access way and junction with Parrots Close would result in an urbanising impact on the Conservation Area, which would harm the character and appearance of the Conservation Area.


R2
The proposed development would result in a significant increase in demand for education, child care, libraries and sustainable transport provision in the area.  In the absence of an agreement under the provisions of Section 106 of the Town acne Country Planning Act 1990, this fails to recognise the impact of the development upon these services.  The application therefore fails to meet the requirements of Policies GEN1, GEN8, T7 and Appendix 1 of the Three Rivers District Council 1996 – 2011.
1.13
08/1141/CAC – Conservation Area Consent: Demolition of existing dwelling and garage.  Refused 25 July 2008 for the following reason:


R1
In the absence of an acceptable redevelopment scheme for the site the demolition of the existing building would lead to a vacant site with no permitted use or buildings, which would be detrimental to the character and appearance of the Conservation Area.  The proposal would therefore be contrary to Policy C6 of the Three Rivers Local Plan 1996 – 2011.

Scheme 4 was not appealed.

Scheme 5:
1.14
09/0193/FUL   – Demolition of existing dwelling and garage and erection of three detached two storey dwellings and three detached garages with associated parking, landscaping and amenity provision. Refused 31 March 2009 for the following reason:

R1
The proposed development fails to comply with saved Policies C1, GEN3 and H14 of the Three Rivers Local Plan 1996-2011 which seek to protect the character and residential amenity of existing areas of housing with long or extensive gardens from “backland” or infill development which the Council considered to be inappropriate. The proposal would result in over development of the site which would result in a layout unable to maintain the particular character of the area in terms of the plot size, height and siting which fails to preserve or enhance the character and appearance of the Conservation Area and would have a detrimental impact on the street scene.

Appeal dismissed 19 August 2009 (reasons for dismissal are detailed in section 7.4.7). 
1.15
09/0194/CAC - Conservation Area Consent: Demolition of existing dwelling and garage. Refused 31 March 2009 for the following reason:

R1
In the absence of an acceptable redevelopment scheme for the site the demolition of the existing building would lead to a vacant site with no permitted use or buildings, which would be detrimental to the character and appearance of the Conservation Area.  The proposal would therefore be contrary to Policy C6 of the Three Rivers Local Plan 1996-2011.

Appeal dismissed 19 August 2009 (reasons for dismissal are detailed in section 7.4.7). 

Scheme 6:
1.16
10/0168/FUL - Demolition of existing residential dwelling and erection of 2 detached houses, garages and provision of landscaping and amenity space. Withdrawn 5 March 2010.
1.17
10/0169/CAC - Conservation Area Consent: Demolition of existing residential dwelling. Withdrawn 5 March 2010. 

Scheme 6 cannot be appealed as it was withdrawn. 

1.18
Relevant Planning History of Neighbouring Properties 


8/934/89 – Bungalow, garage and driveway land adjacent to Applegarth and Pefka – Historic application, no details.

W/1465/69 – New dwelling house and garage (adjoining Applegarth) – Approval of Details after being allowed on appeal 8/178/99.
2.
Detailed Description of Site and Proposed Development
2.1
The application site is set on the southern side of Parrotts Close in Croxley Green and is located within the Croxley Green Conservation Area. Parrotts Close is characterised by detached dwellings on medium to large sized plots with ample amenity area. 

2.2
The existing dwelling on the site is two storey and is 35m wide with a maximum depth of 15m. The ridge height is approximately 8m. The dwelling is set at an angle of approximately 30 degrees from a north-south orientation and is set 2m from the southern boundary with Half Acre and approximately 14m at its closest point from the eastern boundary with Pefka. The existing dwelling does not protrude beyond the front building line of Half Acre. There are a number of fruit trees on the site which are indicative of the site’s previous use as an orchard. The trees on are protected by virtue of being located within the Croxley Green Conservation Area. None of the trees have Tree Preservation Orders on them. 
2.3
It appears from planning records that the dwelling at Half Acre was approved in 1989. The dwelling at Pefka gained approval in 1999 after being allowed on appeal.
2.4
The applicant proposes to demolish the existing dwelling of Applegarth and erect two, two storey detached dwellings on the site formerly occupied by Applegarth. Each five bedroomed dwelling would have a detached double garage. The plots would be separated by hedging which would run from the front driveway areas of the plots, west towards the driveway that serves Halfacre. A number of trees would be retained, forming landscaping within the garden areas of each plot. 
2.5
The plot numbering as indicated on the Proposed Site Layout plan (drawing no. fd09-689-55 Rev B) has been used for the purposes of describing the plots in this report. 

Plot 1/ Dwelling 1:
2.6
Plot 1 would be set on the southern part of the site, closest to the boundary with Halfacre. The front elevation of this dwelling (Dwelling 1) would face towards the eastern boundary of the site (adjoining Pefka). The rear elevation would face towards the western boundary of the site, facing The Green. The ground floor would accommodate an entrance hall, study, drawing room, family room, dining room, kitchen, utility room and downstairs WC. The first floor would accommodate five bedrooms and four bathrooms. 
2.7
From the front elevation Dwelling 1 would have a hipped roof from. The width of the hipped roof form would be 12.8m wide, at a height of 7.7m. The overall width of the dwelling would be 17.3m. A central gabled feature would run from the front to the rear of Dwelling 1 (i.e.: perpendicular to the boundary with The Green). This feature would have a maximum ridge height of 8.1m. The depth of the dwelling would be 12m. 

2.8
As well as the central gabled projection, the front elevation of Dwelling 1 would have bay window projections at ground floor level, serving the study and dining room. At first floor level dormer windows would serve the first floor bedrooms. A chimney would be located on the southern flank elevation. 
2.9
On the rear elevation, the central gabled projection would be flanked by dormer windows serving the first floor bedrooms. At ground floor level, three sets of French doors would lead from the drawing room, family room and kitchen into the rear garden. 

2.10
On the flank elevations, no first floor windows are proposed. Ground floor windows would serve the drawing room, study, kitchen and dining room. A door would provide access from the utility room to the rear garden and the driveway.
2.11
The closest built form of Dwelling 1 to the boundary with The Green would be the south-western corner of the dwelling, which would be set 43m from this boundary. The closest point of the dwelling to the eastern boundary (adjoining Pefka) would be the front gable projection, which would be set 27m from this boundary. The detached garage would be set a minimum of 12m from the eastern boundary. The northern elevation of Dwelling 1 would be set 2.1m from the joint boundary with Dwelling 2. The south-eastern corner of Dwelling 1 would be set 3.25m from the southern boundary of the site (adjoining Halfacre). 

2.12
Dwelling 1 would be constructed of multi stock brick with clay tiles. The windows would be timber framed and painted and there would be stone window surrounds. The window cills would be brick. 

2.13
Each dwelling would have a detached double garage. The garages would have pyramid roof forms and would be 6.4m wide at ground level, with the eaves overhang of the roof to be 6.8m wide. The depth of the garage at ground level would be 6m, with the eaves overhang of the roof to be 6.4m deep. There would be three layers of multi stock brick at the lower level of each elevation of the garages. The walls would then be finished in render, with the garage door painted. The pyramid roof form would be constructed of tiles. The garage for Plot 1 would be located within the front garden area of the site. 

2.14
Each dwelling would be served by a driveway that would lead from the existing driveway that serves Pefka. The driveway for Plot 1 would be located to the west of the driveway for Plot 2. 

2.15
Plot 1 would have a garden depth of 31m and width of 25m, giving a garden area of approximately 775m2. 


Plot 2/ Dwelling 2:
2.16
Plot 2 would be set on the northern part of the site, closest to the driveway that serves Pefka. The front elevation of this dwelling (Dwelling 2) would face towards the eastern boundary of the site (adjoining Pefka). The rear elevation would face towards the western boundary of the site, facing The Green. The ground floor would accommodate an entrance hall, dining room, study, drawing room, family room, kitchen/ breakfast room, utility room and downstairs WC. The first floor would accommodate five bedrooms and four bathrooms. 

2.17
From the front elevation Dwelling 2 would have a hipped roof form that would be 9.5m wide at a height of 7.9m. The overall width of the dwelling would be 17.3m. The dwelling would be 13.5m deep. 

2.18
The front elevation would have a porch feature that would protrude 1.1m from the front elevation. Above the porch, a dormer window would serve a bedroom. The southern side of the front elevation would have a gabled feature that runs from the front to the rear of the dwelling. A dormer feature on the southern flank elevation would be set behind a chimney. On the northern side of the front elevation a gable feature would run from the front to the rear of the dwelling. This gabled feature would reduce in height to ground floor level, forming a catslide roof on the northern side of the dwelling. A dormer would be set in the northern flank elevation, protruding from the catslide roof. This dormer would serve a bathroom. On the northern flank elevation a ground floor window would serve the family room. 
2.19
On the rear elevation, a centrally-placed dormer would serve a bathroom. The drawing room would protrude 1m from the rear elevation. Three sets of French doors would lead from the study, drawing room and family room to the rear garden. A door would also serve the utility room. This would be stepped back from the main rear elevation due to covered design of the north-western corner of the dwelling. 
2.20
The closest built form of Dwelling 2 to the boundary with The Green would be the south-western corner of the drawing room, which would be set 44m from this boundary. The closest point of the dwelling to the eastern boundary (adjoining Pefka) would be the front porch, which would be set 23m from this boundary. The detached garage would be set a minimum of 10.5m from the eastern boundary. The north-western corner of Dwelling 2 would be set 8m from the northern boundary of the site (facing Parrotts Close). The southern elevation of Dwelling 2 would be set 2.25m from the joint boundary with Dwelling 1. 

2.21
Dwelling 2 would have multi stock brick detailing for three courses of brick on the lower level of the ground floor. The ground floor level would be rendered. Clay tiles would be used on the pitched roof section. Hung tiles would be used on the first floor level. The timber framed windows would be painted and a creasing tile would be used for the window cills. 

2.22
The garage for Plot 2 would be located within the front garden area of the site. The driveway fir Plot 2 would be located to the east of the driveway for Plot 1. 
2.23
Plot 2 would have a garden depth of 32m and width of 19m, giving a garden area of approximately 608m2. 
3.
Consultation
3.1.1
Conservation Officer – 
· The site: The site has historically been orchard land and its openness has been characteristic of the conservation area. The building of Applegarth and later Pefka on the site has changed this though considerable open space remains in front of Applegarth.  Different lengths of the Green have different character due for instance, to the sense of enclosure from building frontages. The section of the Green adjoining this site has a very open feel with its boundaries being formed by hedges and trees not by buildings.
· Demolition of Applegarth: This is a 20th century building of no significant architectural or historic interest. Its siting means it has limited presence in the conservation area except that the roof and part of the upper storey are evident over the important frontage hedge. The building itself can be said to make a neutral contribution to the conservation area. The site with its frontage hedge and open space in front of the existing building does still make a contribution to the landscape of the Green acknowledged in the 1996 Conservation Area Appraisal map “important other spaces” designation of the site.

· The proposed dwellings: The roof ridge heights would be slightly lower than the existing building. The Plot 1 building would be sited at a similar distance away from the site frontage as the existing building. Although the Plot 2 building would be closer due to the angle at which Applegarth is set, its front elevation design with low eaves (and now with tile-hung gables) helps reduce its possible impact. 

· In my view, the two new front buildings would not have a materially greater visual impact on the appearance of the conservation area than the existing building. 

· The proposals now include retention of more of the trees between the houses and the Green than previously which will assist in maintaining the character of the site.

· Proposed materials are brick, tile and timber windows. Any consent should be subject to a standard condition for approval of samples.  

· Recommended: No objection subject to a standard condition for approval of materials samples.
3.1.2
Croxley Green Parish Council – comments not received at time of writing
3.1.3
Hertfordshire Highways – 

-
This is a resubmission of a previous application 09/0193/FUL which was dismissed at appeal. The proposal is for the demolition of the existing dwelling (Applegarth) and erection of 2 new dwellings (resulting in 1 additional dwelling) at this site located adjacent to and accessed from Parrotts Close which is a cul-de-sac connected to The Green. The development does not involve a new access or alteration of an existing access to the highway and Parrotts Close is of sufficient standard to serve the additional dwelling. The 2 new dwellings will be served via the existing access which also serves 2 existing dwellings (Pefka & Half Acre) therefore the access will serve 4 dwellings. The County Council’s guide Roads in Hertfordshire Section 1 Part 5 Chapter 6.27 indicates no more than 5 dwellings can be served via a shared private drive/accessway therefore if any further development is to be served via this access it may need altering to the standard of a Shared Surface Road. The driveway surfacing material has not been shown. Drives should not be constructed of loose material that can be deposited on the adjacent highway and cause danger to highway users. As a minimum the initial length of drive must be surfaced with a ‘bound’ material and I consider a suitable construction can be secured by condition. As I do not consider this development will result in a significant impact on the safety and operation of the adjacent highway I have no objection, subject to conditions.
3.1.4
Herts & Middlesex Wildlife Trust – comments not received at time of writing.
3.1.5
Herts Biological Records Centre – comments not received at time of writing.
3.1.6
Landscape Officer – 
-
I have no objection to the current scheme.

-
A number of trees will be lost as part of the application: T1 (Holly), 2 (Cedar) and 24 (Robinia) are three of four category B trees on the site which will be removed as part of the revised scheme. There are however more trees (albeit Category C trees) to the front of the property being retained.
-
It would appear that the hedge to the Eastern boundary with Pefka is not shown retained on the drawings, and while the arboricultural report makes reference to its retention, it would need to be a condition of any permission granted that this (or as much of it as possible) is retained as part of the proposals.

-
It should also be a condition of planning permission that relates to management of the hedgerow along the western boundary of the site with The Green to ensure that it is appropriately managed and gapped up as appropriate to ensure that the proposed development has less of a detrimental impact on The Green and the Conservation Area.

-
Construction access needs to form part of the Arboricultural Method Statement. As previously requested the existing access to Applegarth needs to be decommissioned during the works period, to include demolition and construction of new dwellings. Diverted traffic must use the existing access which services Pefka. Relevant conditions are recommended.
3.2
Site/Press Notice
3.2.1
10/1080/FUL
3.2.1.1
Site Notice dated 24/6/10. Expires on 15/7/10
3.2.1.2
Press Notice published 25/06/10. Expires on 16/07/10
3.2.2
10/1081/CAC
3.2.2.1
Site Notice dated 24/6/10. Expires on 15/7/10
3.2.2.2
Press Notice 25/06/10. Expires on 16/07/10
3.3
Neighbourhood
3.3.1
Number consulted:
52 for 10/1080/FUL and 52 for 10/1081/CAC

Number of responses:
  3 at time of writing report.
4.
Summary of Representations

4.1
Oppose the applications – the demolition of Applegarth is “architectural vandalism”; original architect’s family are distressed by the application; under the impression that this whole area is under a Tree Preservation Order; find it ironic that whilst Kebbell Homes are known to despise Parrotts Close as a bland development, they wish to demolish the one house that would be worthy of listing - or would have been before they acquired and started to neglect it; Applegarth was the original house, Pefka and Halfacre have been added, thus the density of the site has already been tripled; the character of Croxley Green Conservation Area is determined by the interaction between the open heart of the Green and the surrounding residential development; development now proposed for Applegarth is what has happened to Parrotts Farm, where the land was sold to a developer and Parrotts Close was formed; the Inspector on the latest appeal decision (Scheme 5) treated the traffic situation lightly by stating “I have therefore not given this matter additional weight” – road conditions are of extreme importance to the residents of the Close; the Inspector conceded that the “access is on a sharp corner with restricted visibility” – this is an understatement, it is a very dangerous corner, the danger having materially increased since we have lived here; no work has been done to the surface of the road since the Close was first laid down; there is no provision in the Applegarth plans to restore the road after it has been destroyed by heavy contractor vehicles; concern over impact on privacy of Pefka, particularly in relation to the view from the entrance to Pefka; currently Pefka feels like a private property which is not overlooked from any angle; the proposed plans would substantially change the view from the frontage (west-facing) of Pefka as it would be in full view of the property on Plot 2 – and it would also be in full view of Pefka; would like more information on the type of hedging and the tree that is proposed for Plot 2, as this planting appears insufficient; Applegarth is not detrimental to the Conservation Area and should surely therefore be retained; the Applegarth site is identified as an “Important Space Intrinsic to the Character of the Conservation Area” and this was recognised by the Inspectors who dismissed the appeals in October 2008 (Scheme 2) and August 2009 (Scheme 5); in 2008 the Inspector made the point that the site in its present form is a “transitional area between Parrotts Close and the wholly open space to the south”. The Inspector in 2009 made the point that it is “important to prevent the further encroachment of development of a suburban character, as represented by Parrotts Close, along the eastern side of the Green”; the Croxley Green Conservation Area Appraisal has been well supported by the Three Rivers Development Control Committee in their overwhelming rejection of the previous proposals and its provisions endorsed by the three Inspectors; the key issues has been the Appraisal’s insistence upon the preservation of openness and avoidance of backfill and infill development around the Green; the proposed development is essentially an infill scheme that cannot be considered to preserve or enhance this particular Conservation Area; although it might seem that the latest proposal would at this time do less damage to the Conservation Area than some (but not all) of the previous ones, there can be no question that it would constitute a negative increment in the character of the Area; the last Inspector referred to the construction of Halfacre since the issue of the appraisal and disallowed it as a precedent for further intensification, or allowing “substantial further change that would lead to an inexorable and irreversible alteration in the site’s character”; any proliferation of buildings on this specially sensitive site represents incremental erosion which is irreversible and must surely be prevented. 
5.
Reason for Delay
5.1
  Not applicable. 
6.
Relevant District Plan Provision
6.1
The Three Rivers Local Plan 1996-2011 is the adopted Local Plan for the Three Rivers District.  This Plan was adopted in July 2001 having been through a full public participation process and a public inquiry.  
6.2
Policies GEN1, GEN1a, GEN3, C1, C6, H4, H14, N3, N15, N16, N17, T7 and T8 and Appendices 1, 2 and 3 of the Three Rivers Local Plan 1996–2011 are relevant to this application. These saved policies were confirmed by the Government Office for the East of England on 14th September 2007.
6.3
The Core Strategy sets out the broad spatial vision, objectives and core policies for the District and sets out in broad terms how the Council will plan for, and deal with, future development in Three Rivers. The Core Strategy is due to be submitted to the Government in September 2010, and is due to be adopted in June 2011. The Development Management Policies Development Plan Document is due to be submitted to the Government in September 2011, and to be adopted in June 2012.
6.4
Relevant Government Guidance notes include: Planning Policy Statement 1: Delivering Sustainable Development and Planning Policy Statement 5: Planning for the Historic Environment. Planning Policy Statement 3 (PPS3): Housing is also relevant, including the recent amendment of June 2010 declassifying garden land as brownfield land.  

6.5
PPS3: Housing seeks to provide housing in sustainable locations. The recent amendment of June 2010 removes garden land from the classification of previously developed land. Policy H14 of the Three Rivers Local Plan 1996 – 2011 requires that all sites for residential development are assessed with regard to the impact of any such development on residential amenity, local character and other matters ensuring that development is appropriate to the site. As such, the considerations required by the Local Plan are considered to reflect national guidance in the form of the June 2010 amendment to PPS3: Housing. 
6.6
Croxley Green Conservation Area Appraisal.
7.
Analysis

7.1
Introduction and Principle of Development

7.1.1
The site is located within the urban area of Croxley Green, as well as being located within the Croxley Green Conservation Area. The broad principle of redevelopment of the site for residential purposes in its proposed form is considered acceptable. 
7.1.2
The site is currently occupied by one detached dwelling. With a site area of 0.42ha, this gives a density of 2.3 dwellings to the hectare. The proposed scheme with two dwellings equates to 4.6 dwellings to the hectare. 

7.1.3
The development would result in a net gain of one dwelling. Because this is less than a net gain of ten dwellings, it is not subject to the moratorium on new housing development on windfall sites. 
7.2
Design and Access Statement

7.2.1
The applicants have submitted a design and access statement to accompany the planning application. The Design and Access Statement describes the site location and site constraints, the planning history, the Conservation Area and its characteristics, the context of the site, design principles, the proposed scheme and its layout and appearance, materials landscaping, parking and access. 

7.2.2
In terms of its scope the Design and Access Statement covers the principle headings as set out in the CABE advice – “Design and Access Statements: How to write, read and use them”. The Design and Access Statement has provided an explanation of the proposed development and furthermore it does address the matters that are expected to be included for a development of this nature. 
7.2.3
It is noted that there are some factual mistakes in the Design and Access Statement. Paragraph 2.2.9 states “we wish to replace Applegarth with 3 detached houses, 3 detached garages, associated amenity and landscaping”. This proposed scheme is for two detached dwellings and two detached garages and has been assessed as such. Paragraph 2.3.1 refers to a “38.5 metre front buffer between the front boundary and elevations of plots 2 and 3”. This proposed scheme has a minimum distance of 43m between the boundary with The Green and plots 1 and 2. It is presumed these mistakes are due to the sheer number of applications that have been submitted. However, these mistakes do not materially affect the consideration of the proposed scheme. 

7.3
Comparison with Previous Appeal Decisions (Material Considerations)
7.3.1
There is a long planning history associated with the application site. There have been six previous schemes that have been refused by the Council, three of which have been appealed and dismissed. The table below summarises the key points of the previous schemes and the proposed scheme:
	
	No. of proposed dwellings
	Distance from The Green to closest elevation of dwelling
	Proposed maximum ridge heights
	Proposed with of dwellings
	Amenity space proposed
	No. of trees to be removed

	Scheme 1 

(appeal dismissed)
	3 x two storey detached dwellings
	26m (detached garage between Dwelling 2 and The Green) 
	9.4m; 9.3m; 9.2m 
	24.5m; 17.5m; 17.5m
	479m2;

365m2;

490m2
	29

	Scheme 2

(appeal dismissed)
	3 x two storey detached dwellings
	36m
	9.2m; 9.4m; 9.2m
	17.4m; 15.4m; 17.5m
	405m2;

480m2;

460m2
	16

	Scheme 3

(not appealed)
	2 x two storey detached dwellings

	35m
	9.2m; 9.4m
	17.4m; 15.4m
	490m2

1470m2
	7

	Scheme 4

(not appealed) 
	Two storey block of 6 x flats

	40.8m
	8.5m
	29m 
	1800m2 communal garden
	2

	Scheme 5

(appeal dismissed)
	3 x two storey detached dwellings
	33.5m
	7.3m; 7.4m; 7.4m
	14.9m; 14.7m; 14.7m
	462m2;

407m2;

368m2
	22

	Scheme 6

(withdrawn)
	2 x two storey detached dwellings

	43m
	8.1m; 7.9m
	17.3m; 17.3m
	775m2; 608m2
	22

	Proposed Scheme
	2 x two storey detached dwellings

	43m
	8.1m; 7.9m
	17.3m; 17.3m
	775m2; 608m2
	18


7.3.2
It is noted that Scheme 4 proposed the erection of a block of flats. As this was a significantly different proposal to the proposed scheme of detached dwellings, no comparison has been made with the merits of Scheme 4. 
7.3.3
The appeal decisions form material planning considerations in the assessment of the proposed scheme. All three appeal decisions were for schemes that proposed three, two storey detached dwellings. The following paragraphs summarise the schemes that were appealed and the relevant appeal decisions. 
7.3.4
Scheme 1 (applications 07/1218/FUL & 07/1422/CAC – appeals dismissed 28 July 2008) proposed that two of the houses faced The Green and the other was adjacent to Pefka. The two houses facing The Green were positioned almost entirely forward of the adjacent house Halfacre and their front elevations were approximately 26m from the boundary with The Green. The house closest to Halfacre had a detached garage forward of the front elevation, as did the house adjacent to Pefka. The other house had an attached garage between it and Plot 2. In his decision letter, the appeal Inspector made the following conclusions on Scheme 1:
· Density is less than that in PPS3, however, justified to avoid compromising the special quality of the local environment.

· No objection to principle of residential development, however, concern arises from the form of development proposed.

· The Conservation Area Appraisal describes its character and appearance as overwhelmingly green and open and refers to the importance of the open space and a powerful spatial quality surrounding many of the predominantly detached houses.

· The Appraisal warns that minor development where land has been taken from a detached property and developed does not reflect the character of the Conservation Area and is to be avoided.

· The Conservation Area Appraisal states that the very presence of these houses is not in keeping with the overwhelming character of the Conservation Area.  (Comment in relation to Parrots Close).

· Glimpses of buildings are a feature of the Green and it is not suggested that the mere fact that these houses could be seen would in itself detract from the Conservation Area.  However, they would be closer to the western elevation; have combined front elevations to the Green of almost double that of Applegarth; exacerbated by narrowness of gap between garage and flank of house 2.

· Houses 1 and 2 would be considerably more prominent than Applegarth. They would change the character of the site and setting of the Green from that of a substantial house in spacious grounds, consistent with the prevailing character of the Conservation Area, to a continuation of the row of more modest houses in Parrots Close which have been identified as not in keeping with it.

· The proposed development would not preserve or enhance the character or appearance of the Conservation Area.
7.3.5
Scheme 2 (applications 07/1897/FUL & 07/1898/CAC – appeals dismissed 6 October 2008) also related to the erection of three detached two storey houses, arranged in a similar way to Scheme 1. However, the two houses closest to The Green had been re-positioned further away from The Green and their front and rear elevations had been reversed. As such the rear elevations were in a similar position to the front elevation of Halfacre. The rear elevations were approximately 36m from the boundary with The Green (10m further away from The Green compared to Scheme 1). All three houses had a detached garage. The garage to the house closest to Halfacre was still forward of the front elevation, but as the elevations had been reversed, it was no longer positioned between the house and The Green.  The garage which in Scheme 1 was attached to Dwelling 1 was now detached from it, but still between this house and the house to the south of it. The house adjacent to Pefka and its garage, were largely as per Scheme 1. A series of boundary fences were proposed to divide the individual plots and define their boundaries. In her decision letter, the appeal Inspector made the following conclusions on Scheme 2:
· The appeal site along with that occupied by Pefka and Half Acre and the public open space to the south are together identified in the (Conservation Area) Appraisal as important other spaces intrinsic to the character of the Conservation Area.

· The dwellings would increase built development on the site.  Because of this and by dividing the site into three separately enclosed plots the development would erode the open spacious grounds, which can be viewed at the access, and on approaches to the adjacent properties.

· Whilst the dwellings would be set back from the front elevations of those in Parrotts Close with space for trees and planting in gardens facing The Green, the dwelling on Plot 2 would be some 18m further forward towards The Green, than the front of Applegarth.

· Acknowledge larger gap between dwellings compared with previous proposal.  Ridge line of both dwellings would be significantly higher than Applegarth.  Width of combined dwellings would be substantial and side wall of dwelling on Plot 2 would extend closer to the boundary with Parrotts Close than Applegarth. 

· The two dwellings closest to The Green would form a more regimented line with Half Acre than the current dwelling because that has an angled orientation.

· This along with the greater prominence of the buildings and unsympathetic fencing to boundaries when viewed from Parrotts Close would be harmful to the character and appearance of the Conservation Area.

· The prominence of the buildings when viewed from The Green would be harmful to the character and appearance of the Conservation Area because they would erode this transitional area between Parrots Close and the wholly open space to the south.

· Whilst acknowledging the mature hedges at the site, concern was expressed that in winter and after maintenance, the dwellings would be much more prominent in the conservation area than Applegarth.
7.3.6
Scheme 5 (applications 09/0193/FUL and 09/0194/CAC – appeals dismissed 19 August 2009) also related to the erection of three detached two storey dwellings, arranged in a similar way to Scheme 2 in terms of relationship with The Green and neighbouring buildings. The elevations facing The Green provided a separation distance of approximately 34m to The Green. The rear elevations, facing The Green, were set on the same front building line as Halfacre. All three dwellings proposed a detached garage. The garages to the houses adjacent to Halfacre and Pefka were in similar positions to those is Scheme 2. The garage to the dwelling on the north-western part of the site was now on the Parrotts Close side of the building, but still detached. Consequently, the side elevations of Plots 1 and 2 were closer together than in Scheme 2 (approximately 2.6m compared with 10.8m in Scheme 2 albeit that a single storey garage occupied part of that gap). 
7.3.7
One of the major changes to Scheme 5 compared with Scheme 2 related to the height of the proposed dwellings and the design treatment.  In terms of ridge height, the Scheme 5 dwellings were approximately 7.5m high, which would be comparable with that of Applegarth. In Scheme 2, the ridge heights were typically 9.2m. The houses proposed in Scheme 2 had two storey elevations and tall roofs, but also had various two storey projecting elements. The houses proposed in Scheme 5 had elevations that had a reduced scale compared to those in Scheme 2. In his decision letter, the appeal Inspector made the following conclusions on Scheme 5:
· Although the Council refused the original application on the basis of a number of policies in the adopted Three Rivers Local Plan 1996-2011, it conceded at the Inquiry that the critical issue for the appeal relates to the proposed development’s effect on the character and appearance of the Conservation Area.

· Compared to the previous schemes that were appealed, there has been a lowering of the height of the proposed dwellings, reductions in their scale, mass and bulk, and substantial alterations in their detailed design. Nevertheless, the proposal remains for three, substantial detached dwellings. Moreover, the basic layout would remain broadly similar with two properties, units 1 and 2, facing The Green in front of the footprint of Applegarth, and a third property, Unit 3, behind at right angles to Units 1 and 2, within Applegarth’s rear garden. Units 1 and 2 would be placed parallel to the site’s western boundary, brining the former significantly closer to that edge compared to Applegarth which is obliquely positioned with its northern elevation set back to the east. However, unit 1 has been moved south, compared to previous proposals, to lessen its impact on the residential development to the north.

· I subscribe to the main parties’ view that Applegarth, whilst a pleasant dwelling, contributes no special quality to the Conservation Area. Its demolition would not result in material harm that would cause the statutory duty to be breached. 

· So far as appearance is concerned, the evidence I heard at the Inquiry and my observations at the site visit convinced me that views eastwards from The Green towards the proposed development are critical to the latter’s visual impact. From other perspectives to the north, east and south, not only is the screening of the site dense and effective, but I consider that there would be no significant public views into it as would materially harm the appearance of the Conservation Area. I include in this appraisal the limited views into the site that occur from the access in the north-west corner. I also take this view even in winter or after normal maintenance of the existing vegetation. 

· Moreover, the key criterion when the proposed development is viewed from the direction of The Green seems to me to be the comparison of its impact on the appearance of the Conservation Area to that already produced by Applegarth. 

· The Inspector noted that Scheme 5 had several elements that substantially improve on the past proposals dismissed at appeal. This included, in particular, the reduction in ridge height so that Units 1 and 2 would be no higher than Applegarth. Moving Unit 1 to the south resulted in a combined ridge width slightly less than that of Applegarth and which would be seen in a similar perspective. The overall mass, scale and bulk of the proposed dwellings had also been reduced. The Inspector also noted that, nevertheless, the proposed layout of Scheme 5 still positions Unit 1 well forward of the obliquely oriented front elevation of Applegarth and that this Unit is thereby significantly closer to The Green than the present buildings. 

· The Inspector noted that a substantial degree of screening would remain even in winter, and as such the screening provides a substantial visual barrier both in summer and winter. The main relevance in terms of screening is where Unit 1 would be sited forward of the front elevation of Applegarth. The Inspector stated “I am not convinced that this effect would constitute significant, additional material harm. In summer, views of the proposed development would remain confined to the roof and perhaps the eaves, especially of Unit 1. In winter, more of the proposed development would of course be seen, but not in my view to any greater detriment to the appearance of the Conservation Area than the current views of Applegarth…I also consider that the reduction in height of the proposed development and the bringing together of Units 1 and 2 overcomes the past criticism that the proposed development would present a regimented façade towards The Green when added to the impact of Halfacre.”. The Inspector also noted that the design of the Scheme 5 dwellings would be more sensitive to local character than previous schemes and would not result in material harm to the appearance of the Conservation Area. 

· The Inspector went on to determine that “character may well be a different issue from appearance” and considered that this was the case here. The Conservation Area Appraisal identifies the original curtilage of Applegarth (that now includes Pefka and Halfacre), together with Stones Orchard to the south, as an “Important Other Space Intrinsic to the Character of the Conservation Area.” The Inspector noted that the Appraisal sees this land as distinguished from and separating the modern development of Parrotts Close to the north from the more open land to the south and west, and agrees with the two previous Inspectors that the Appraisal must continue to be given weight, thereby preventing further encroachment of development of a suburban character. 

· In relation to character, the Inspector determined the following:- “I accept that the current proposal has been significantly reduced in scale from the previous proposals, but it would still represent almost a doubling of the built footprint on the site compared to Applegarth. Moreover, there would be additional access roads, the associated, domestic paraphernalia of residential development and, even if internal boundaries were provided in a subtler form, the sub-division of the site into three plots. The outcome in my view would be to tip the balance such that the site would more greatly resemble the suburban character, represented by Parrotts Close. As such, the site would be unable to fulfil the role that the Conservation Area Appraisal saw this land fulfilling. 

· I consider that some redevelopment of the site would not necessarily be impossible without fatally impairing the character of the site or, more generally, that of the Conservation Area. However, I am convinced that the proposed development goes too far. The substantial increase in built form and all that would go with it would result in significant material harm.”

7.3.8
It is noted at this point that Scheme 3 (two dwellings) was not appealed and Scheme 6 (two dwellings) was withdrawn, and therefore cannot be appealed. The principle of two dwellings on the site has therefore not been tested at appeal. 
7.3.9
The issues raised in these appeal decisions are discussed in the following sections. 
7.4
Character and Appearance of the Conservation Area 
7.4.1
Policy C6 states that high priority will be given to retaining buildings which make a positive contribution to the character and appearance of the Conservation Area. The Conservation Officer has stated that Applegarth is a 20th century building of no significant architectural or historic interest. The building itself can be said to make a neutral contribution to the Conservation Area. 
7.4.2
The Inspector on Scheme 5 stated that Applegarth, whilst a pleasant dwelling, contributes no special quality to the Conservation Area. Its demolition would not result in material harm that would cause the statutory duty to be breached. None of the Inspectors have objected to the principle of demolition of Applegarth. 
7.4.3
As such, there is no objection to the principle of demolition of Applegarth as part of the proposed scheme. 
7.4.4
Policy C6 also states that demolition for consent will not be given unless acceptable plans for redevelopment are proposed. Policy C1 states that proposals should preserve the character and appearance of Conservation Areas. The following assessment is made in terms of the redevelopment scheme in relation to the character and appearance of the Conservation area. 

7.4.5
The site is located within the Croxley Green Conservation Area. The character of the area is defined in the Croxley Green Conservation Area Appraisal, as follows: 


The Croxley Green Conservation Area is overwhelmingly green and open in character and appearance. Open space and a powerful spatial quality surrounding many of the predominantly detached houses is of immense importance across the whole area. 

7.4.6
The area is divided into sub-areas, and the site of Applegarth is located within Area A of the Croxley Green Conservation Area Appraisal, and is located in close proximity to Area C, which contains The Green. The site of Applegarth is defined as an important other space to the character of the Conservation Area. 

7.4.7
Section A covers from the south near All Saints Church and includes some of The Green. The dwellings located in Parrotts Close are screened by trees and bushes which stretch along the edge of The Green. The Conservation Area Appraisal states that the very presence of these modern houses is not in keeping with the overwhelming character of the Conservation Area, and that Section C comprises quite substantial open spaces and lanes. 
7.4.8
The Inspector for Scheme 5 determined that the built form of three dwellings on the site tipped the balance such that the development would thereby resemble the suburban character of Parrotts Close, thereby adversely affecting the character of the Conservation Area. However, the Inspector went on to note that “some redevelopment of the site would not necessarily be impossible without fatally impairing the character of the site or, more generally, that of the Conservation Area”. It is the Officer’s view that this is a subtle indication that, while three dwellings were considered too much development on the site, two dwellings on the site may be acceptable, subject to all other considerations also being acceptable. The Inspector for Scheme 5 noted that the built form of the three dwellings had been reduced, in particular the height, mass, scale and bulk, but conceded that the Scheme 5 layout would result in Unit 1 being positioned well forward the obliquely oriented Applegarth. 
7.4.9
It is considered the proposed layout and positioning of the two dwellings in relation to The Green have been improved. On Scheme 5, the two dwellings proposed to be located closest to The Green were to be set 33.5m from The Green. The proposed scheme would provide a minimum setback of 43m from The Green. This is a further setback of 10m from The Green. For Plot 1, this setback would be similar to the existing setback of Applegarth. This increase in the distance between The Green and the proposed dwellings would allow for an even more distant view of the dwellings from The Green. 
7.4.10
By proposing two dwellings, not three, the overall built form on the site has been reduced. This reduces the associated garages and hard standing areas required, thereby reducing the overall built form of the site. 

7.4.11
Both dwellings would be located on a slightly oblique angle in comparison to the western boundary (adjoining The Green). This would not be as oblique an angle as the orientation of Applegarth, but it provides a less regimented approach to the layout of the plots. In addition, Dwelling 2 is located slightly further back than Dwelling 1 (a 45m setback from The Green at the south-western corner of Dwelling 2 compared to a 43m setback at the south-western corner on Dwelling 1). Again, this is not a large difference but it is enough to provide a slightly stepped building line in relation to The Green. When viewed in relation to Halfacre to the south, the building line of Dwelling 1 is set 7m further back, then Dwelling 2 is set a further 2m back. The overall effect is that the dwellings would be set noticeably back from the building line set by Halfacre, and the building lines would not be dissimilar to the flank building line of Clover House set to the north of the site, on the other side of Parrotts Close. This layout would provide a relationship with The Green that is more understated than previous schemes, and one that would not appear regimented. 

7.4.12
In relation to Pefka, Dwelling 2 would be located 23m from the joint boundary with Pefka. Dwelling 2 would be further away from Pefka than the existing rear façade of Applegath. 

7.4.13
The Inspector for Scheme 5 considered that the reduction in overall height and bringing together of Units 1 and 2 would overcome past criticism of the regimented façade of the dwellings facing The Green. It is considered that views from The Green would not be materially harmed from the presence of the two proposed dwellings. The Conservation Officer has observed that Dwelling 1 would be sited at a similar distance away from the front boundary of the site (facing The Green) as Applegarth itself, and that although Dwelling 2 would be closer, the design of this dwelling with low eaves and tile-hung gables helps reduce its possible impact. It is considered the proposed dwellings would not have a materially greater visual impact on the character and appearance of the Conservation Area. The retention of the trees located between the proposed dwellings and The Green would also assist in maintaining the character of the site. 

7.5
Character and Residential Amenity

7.5.1
Policy H4 states that within the main urban areas where there is good access to passenger transport or community facilities and services, applications for residential development will be expected to be at the highest density compatible with maintaining any natural or historic features of the site, providing a range of dwelling sizes, and avoiding any significant adverse impact on the amenities of the surrounding area. Croxley Green is considered to be an urban area of Three Rivers, with transport facilities provided in the form of an adequate bus network and the proximity of Croxley London Underground Station. The density of any proposed development needs to be considered against the natural and historic features of the site. Policy H14 sets out assessment criteria aimed at protecting the character and residential amenity of areas where development is proposed. 
7.5.2
Policy H14 states that the Council will seek to protect the character and residential amenity of existing areas of housing with long or extensive garden from “backland” or infill development which the Council considers to be inappropriate and that development will not be permitted if it involves: 

1.
Tandem development


2.
Servicing by an awkward access drive 


3.
The generation of excessive levels of traffic


4.
Loss of residential amenity or


5.
Layouts unable to maintain the character of the area in the vicinity of the application site in terms of plot size, building footprint, plot frontage width, frontage building line, height, gaps between buildings, and streetscape.
7.5.3
Policy H14 also states that proposals for development on sites with trees or other landscape features of amenity or nature conservation value will also be assessed against Policies N1, N15, N16 and N17. Furthermore Policy H14 states the Council will take into account the individual and cumulative effect of applications for development on the character of the area and will resist piecemeal development in favour of comprehensive proposals that properly address the criteria above. 
7.5.4
Policy GEN3 of the Local Plan states that applications for development should satisfy the design and landscape criteria and be in accordance with the guidelines set out in Appendices 1 and 2.

7.5.5
When assessed against the above criteria of Policy H14 the following conclusions are reached.
7.5.6
Tandem Development: - The application does not result in a tandem form of development. The definition contained in the local plan for tandem development is a form of backland development usually consisting of one house being erected directly behind another. The proposed development is not considered to be tandem development as the proposed dwellings would not occupy the rear garden of an existing dwelling, and each would have a separate amenity area. 
7.5.7
Servicing by an awkward access drive: - The Highway Authority has not objected to the proposed development, subject to conditions. The proposed development would utilise the existing access driveway off Parrotts Close. The driveway which currently serves Pefka would serve both new dwellings. Both new dwellings would have parking and manoeuvring provided on site, provided in front of each of the dwellings. 
7.5.8
Generation of excessive levels of traffic: - The Highway Authority has not objected to the proposed development in terms of traffic generation onto the surrounding highway network. Up to five dwellings can be served by a shared private drive/ access way, and it is proposed that four dwellings would be served by the existing vehicular access way (Halfacre, Pefka and the two proposed dwellings). The proposal is therefore considered acceptable by the Highways Authority. 
7.5.9
Loss of residential amenity: - It is considered that the proposed development would not detrimentally impact the surrounding area. The rear building lines of both dwellings are set behind the established front building of Halfacre, thereby reducing the impact on The Green. This has already been discussed in the previous section. 
7.5.10
It is considered that privacy to each of the dwellings would be provided. There would be no first floor flank windows set in the flank elevations of the dwellings that would be set in close proximity (4.4m apart). There would be no first floor flank windows in the southern elevation of Dwelling 1, thereby no overlooking issues would be created in relation to Halfacre. 

7.5.11
A dormer is proposed in the northern flank elevation of Dwelling 2 which would serve a bathroom. This would face onto Parrotts Close. While there is a tall hedge along this boundary and a separation distance of 27m to Clover House on the northern side of Parrotts Close, this also needs to be assessed in terms of if there was no screening on this boundary. As such, it is considered prudent to recommend a condition that this window is obscure glazed, to protect the occupants of the dwelling. A condition is also recommended that permitted development rights in relation to first floor windows and dormers are removed, so as to prevent windows being inserted without the benefit of consideration under a full planning application. 

7.5.12
In relation to Pefka, the garages of Plot 1 and Plot 2 would be located 10.5m and 12m respectively from the joint boundary with Pefka. It is not considered the presence of these garages would lead to overlooking to Pefka to the dwelling or rear garden of Pefka. In relation to dwellings on the northern side of Parrotts Close, the garage of Plot 2 would be located 39m from the dwelling of Hadley Lodge. It is not considered that the one storey garage, with its pyramid roof form, would impact on the privacy or residential amenity of the dwellings on the northern side of Parrotts Close. 
7.5.13
The front elevation of Dwelling 2 would be set 23m the joint boundary with Pefka, and the separation distance between the front elevation of Dwelling 2 and the flank elevation of Pefka would be 29m. This is 1m more than what would be required in a back-to-back relationship. It is considered that the privacy of Pefka would not be compromised by the presence of Dwelling 2.

7.5.14
In relation to Dwelling 1, the front elevation would be set 27m from the joint boundary with Pefka, which adjoins the rear garden of Pefka. There is an existing hedge along this joint boundary which would be retained. Due to this separation distance, it is considered that the privacy of the rear garden of Pefka would not be compromised. 

7.5.15
A condition is recommended that permitted development rights in relation to additional windows or dormers at first floor level and above are removed. This would prevent for example dormers being inserted in the front roof slopes that could compromise the privacy of Pefka or its rear garden. 

7.5.16
Each five bedroom dwelling is required to have an amenity space of 126m2 per dwelling, and a minimum rear garden depth of 14m. The amenity space and garden depth of each new plot would be as follows:
	Plot
	Amenity space proposed
	Garden depth

	1
	775m2
	31m

	2
	608m2
	32m


7.5.17
The amenity space for both dwellings would be set at the rear of the dwellings, facing The Green. Both of the dwellings would have substantially more than the required amount of amenity space, and would more than meet the required garden depth of 14m.

7.5.18
Layouts unable to maintain the character of the area in the vicinity of the application site in terms of plot size, building footprint, plot frontage width, frontage building line, height, gaps between buildings, and streetscape: - It is considered the proposed plot sizes and building footprints would be similar to the plot sizes and building footprints of the neighbouring dwellings at Halfacre and Pefka, and slightly more spacious than the dwellings in Parrotts Close. 
7.5.19
The plot frontage width, frontage building line, height and gaps between buildings are considered to be acceptable and have already been discussed in relation to the Conservation Area. It is considered the proposal would preserve the character and appearance of the Conservation Area. 

7.6
Car Parking and Highways

7.6.1
The total number of dwellings being served by the access way from Parrotts Close to the north-western corner of the site would be four (Pefka, Halfacre and the two new dwellings). This is one less than the maximum number of dwellings that can be served by a shared driveway. 
7.6.2
The two new dwellings would be served by the existing gravel driveway which serves Pefka. Each dwelling would have its own driveway leading off from the existing driveway. 
7.6.3
Both dwellings would be served by a detached double garage with associated parking and turning areas. The proposed parking layouts meet the Council’s adopted standards for houses with four or more bedrooms, that is three parking spaces per dwelling. 
7.6.4
The application has been assessed by Hertfordshire Highways, who have not objected to the proposed scheme, subject to conditions. The comments provided by the Highways Officer are provided in section 3.1.3 of this report. The Highways Officer has stated that the initial length of the drive must be surfaced with a “bound” material (i.e.: not gravel), and that a suitable construction can be secured by condition. This is to prevent loose material being deposited on the adjacent driveway. 
7.6.5
Other suggested conditions include requirements for the submission and approval of details of the disposal of surface water; the submission and approval of details of wheel washing facilities; the submission and approval of details of on-site parking for contractors and the garaging, parking and manoeuvring to be laid out prior to the dwellings being occupied. It is noted that the location of on-site contractor parking would need to be considered in conjunction with the requirements for tree protection measures. 

7.6.6
Subject to these conditions, it is considered the proposal would be in accordance with Policies T7 and T8. 

7.7
Trees and Landscaping
7.7.1
The proposal includes the removal of 18 trees. The application has been assessed and approved by the Landscape Officer. Conditions have been recommended which include tree protection for those trees to be retained and details of replacement species to be submitted and approved. 
7.7.2
It is suggested that the hedge along the western boundary of the site, facing The Green, undergoes further management and should include the planting of whips (40-60 cm saplings). The correct terminology is “gapping up”, meaning to infill gaps. The idea behind planting whips in an existing hedge is that the gaps in the hedge can be filled and thickened. This planting, details of which would need to be approved by the Local Planning Authority, would increase the thickness of the hedge, thereby retaining and improving the visual screen. 

7.8
Wildlife
7.8.1
The subject site is not a Wildlife Site, but Herts Biological Records Centre have commented on previous applications that old orchards are known to be generally ecologically valuable in providing an important habitat for insects and their predators, in particular bats. On previous applications Herts Biological Records Centre commented that the existing dwelling of Applegarth was noted as having features which are preferred by roosting bats, and a bat survey was requested on previous applications. 
7.8.2
Herts Biological Records Centre had not commented on the proposed scheme by the time this report was written. A verbal update will be provided at the Committee of any forthcoming comments. In any event, a condition has been recommended requiring a bat survey to be undertaken prior to the development taking place. This is based on the previous requests for conditions on previous applications. An informative has also been recommended that would draw the applicant’s attention to the information and recommended process to follow in relation to a bat survey, information on which has been provided by Herts Biological Records Centre on previous applications. Subject to this condition and informative, the proposal is considered to be in accordance with Policy N3. 
7.9
Affordable Housing
7.9.1
No affordable housing is provided as part of the development. The application proposes two dwellings, with a net gain of one dwelling. PPS 3 requires that affordable housing is provided on sites with 15 or more dwellings and the Council’s executive committee has adopted the requirements of PPS3 in this regard. The amount of development is below the thresholds required for affordable housing to be provided. 
7.10
Section 106 Matters

7.10.1
On this occasion, due to the thresholds of the development being a net gain of one dwelling, it is not considered appropriate to seek contributions towards facilities such as education, libraries and youth and childcare.

7.11
Sustainable Measures

7.11.1
An informative is suggested to encourage energy saving measures as part of the overall design of the buildings. Any such measures would need to address the balance between the need to preserve and enhance the appearance of the Conservation Area with any proposed renewable measures. 
7.12
Conclusion
7.12.1
It is recommended that both applications should be approved. The principle of demolition of Applegarth is considered acceptable, and the principle of the redevelopment scheme is considered acceptable. It is considered that the proposed design, layout and setting of the two proposed dwellings overcomes concerns related to siting and the impact of the development on The Green that have been identified on previous schemes.
8.
Recommendation
8.1
That in respect of application 10/1080/FUL, that the decision be delegated to the Director of Community and Environmental Services to consider any further representations received and that PLANNING PERMISSION BE GRANTED subject to the following conditions:-


C1
The development hereby permitted shall be begun before the expiration of three years from the date of this permission.



REASON:  In pursuance of Section 91(1) of the Town and Country Planning Act 1990 and as amended by the Planning and Compulsory Purchase Act 2004.


C2
Prior to the commencement of development (including demolition), an assessment of the dwelling and trees on site is to be undertaken by a qualified consultant to determine if bats or other protected species are present on site. Details are to be submitted to and approved in writing by the Local Planning Authority prior to any development commencing, and works undertaken solely in accordance with these approved details. 


REASON:  To determine whether the existing dwelling and site is being used by bats for roosting or hibernation, and in accordance with Policy N3 of the Three Rivers Local Plan 1996-2011.

C3
Before the building operations hereby permitted are commenced, samples and details of the proposed external materials shall be submitted to and approved in writing by the Local Planning Authority and no external materials shall be used other than those approved.



REASON:  To ensure that the external appearance of the building is satisfactory, in accordance with Policies C1, GEN3 and Appendix 2 of the Three Rivers Local Plan 1996-2011. 

C4
Before the first occupation of the dwellings hereby permitted, the first floor dormer window in the northern flank elevation of the dwelling on Plot 2, as indicated on the Proposed site Layout drawing no. fd09-689-55 Rev B hereby permitted, shall not at any time be glazed other than with purpose-made, obscured glass and shall be top level opening only at 1.7m above the floor level of the room in which the window is installed.  The windows shall be permanently retained in that condition thereafter. 


REASON:  To safeguard the residential amenities of the occupiers of neighbouring properties in accordance with Policy GEN3 and Appendix 2 of the Three Rivers Local Plan 1996-2011

C5
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 as amended by the Town and Country Planning (General Permitted Development) (Amendment No 2) Order 2008, no windows/ dormer windows or similar openings [other than those expressly authorised by this permission] shall be constructed in the elevations or roof slopes of the dwellings hereby approved.



REASON: To safeguard the residential amenities of the occupiers of neighbouring properties in accordance with Policy GEN3 and Appendix 2 of the Three Rivers Local Plan 1996 – 2011

C6
Immediately following the implementation of this permission, notwithstanding the provisions of The Town and Country Planning (General Permitted Development) Order 1995 as amended by the Town and Country Planning (General Permitted Development) (Amendment No 2) Order 2008 (or any other order revoking and re-enacting that order with or without modification) the following Classes of Schedule 2 of the Order as amended are withdrawn.



Part 1


Class A – enlargement, improvement or other alteration to the dwelling



Class B – enlargement consisting of an addition to the roof



Class C – alteration to the roof



Class E – provision of any building or enclosure



Class F – any hard surface



Part 2


Class A – erection, construction, maintenance or alteration of a gate, fence, wall or other means of enclosure



No development of any of the above classes shall be constructed or placed on any part of the land subject of this permission.



REASON: To ensure adequate planning control over further development having regard to the limitations of the site and neighbouring properties and in the interests of the visual amenities of the site and the area in general, in accordance with Policies C1, GEN1, GEN3 and Appendix 1 and Appendix 2 of the Three Rivers Local Plan 1996 – 2011.

C7
Immediately following the implementation of this permission, notwithstanding the provisions of The Town and Country Planning (General Permitted Development) Order 1995 as amended by the Town and Country Planning (General Permitted Development) (Amendment) Order 2008 (or any other order revoking and re-enacting that order with or without modification) the following Classes of Part 40 of the Order as amended are withdrawn.



Part 40



Class A – installation, alteration or replacement of solar PV or solar thermal equipment



Class B – installation, alteration or replacement of stand alone solar within the curtilage of a dwellinghouse 



REASON: To ensure adequate planning control over further development having regard to the limitations of the site and neighbouring properties and in the interests of the visual amenities of the site and the area in general, in accordance with Policies C1, GEN1, GEN3 and Appendix 1 and Appendix 2 of the Three Rivers Local Plan 1996 – 2011.

C8
Unless otherwise agreed in writing by the Local Planning Authority, no work of demolition or construction of the development hereby permitted shall take place before 8.00am or after 6.00 pm Mondays to Fridays, before 8.00am or after 1.00 pm on Saturdays and not at all on Sundays and Public Holidays.



REASON:  In the interests of the amenity of neighbouring residents and to meet the requirements of Policy GEN1 and Appendix 1 of the Three Rivers Local Plan 1996 - 2011.


C9
Prior to the commencement of development, details of the existing site levels and the proposed finished floor levels and sections of the proposed dwellings shall be submitted to and approved in writing by the Local Planning Authority.  Development shall be carried out in accordance with the approved details. 



REASON: In order to ensure a satisfactory form of development relative to surrounding buildings and landscape and to meet the requirements of Policy GEN 3 and Appendix 2 of the Three Rivers Local Plan 1996 – 2011.

C10
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping, which shall include the following: 



1.
Details of all existing trees and hedgerows to be retained, together with a scheme detailing measures for their protection in the course of development. 



2.
Details of proposed re-planting, including species.



3.
Details regarding the future management of the existing hedge facing The Green, including the planting of whips: ‘gapping up’ of thinned areas, with a view to future hedge laying. 



The approved landscaping scheme (with the exception of planting, seeding and turfing) shall be implemented prior to the occupation of any of the building(s) hereby approved and retained.



REASON:  In the interests of visual amenity and in accordance with Policies C1, N15, N16 and N17 of the Three Rivers Local Plan 1996-2011.


C11
No development or other operation shall commence on site until a scheme (herein called the Approved Method Statement of Arboricultural Works Scheme) which indicates the construction methods to be used in order to ensure the retention and protection of trees, shrubs and hedges growing on or adjacent to the site has been submitted to and approved in writing by the local planning authority.



No operations shall commence on site in connection with the development hereby approved (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) until the tree protection works required by the approved scheme are in place on site.



The fencing or other works which are part of the approved scheme shall not be moved or removed, temporarily or otherwise, until all works including external works have been completed and all equipment, machinery and surplus materials removed from the site, unless the prior approval of the local planning authority has first been sought and obtained.


REASON: In the interests of visual amenity and in accordance with Policies N15, N16 and N17 of the Three Rivers Local Plan 1996-2011.

C12
The development shall not begin until details of the construction of the shared private drive have been submitted to and approved in writing by the Local Planning Authority. No dwelling shall be occupied until the shared private drive has been laid out and constructed in accordance with the approved details.



REASON:  In order to minimise danger, obstruction and inconvenience to users of the highway and of the access and in accordance with Policy T7 of the Three Rivers Local Plan 1996-2011. 

C13
The development shall not begin until details of the disposal of surface water from the shared private drive have been submitted to and approved in writing by the Local Planning. No dwelling shall be occupied until the works for the disposal of surface water have been constructed in accordance with the approved details.



REASON:  To minimise danger, obstruction and inconvenience to highway users and in accordance with Policy T7 of the Three Rivers Local Plan 1996-2011.


C14
No dwelling shall be occupied until the scheme for garaging, parking and manoeuvring has been laid out as indicated on the submitted plan fd09-689-55 Rev B (or any subsequent amendment agreed in writing by the Local Planning Authority) and constructed in accordance with details to be submitted to and approved in writing by the Local Planning Authority and that area shall not thereafter be used for any other purpose.


REASON:  To enable vehicles to draw off, park and turn clear of the highway to minimise danger, obstruction and inconvenience to users of the adjoining highway and in accordance with Policies T7, T8 and GEN3 and Appendix 3 of the Three Rivers Local Plan 1996-2011.

C15
Prior to the commencement of demolition works details of the method of washing of vehicle wheels exiting the site shall be submitted to and approved in writing by the Local Planning Authority and the agreed method shall be operated at all times during the period of site works.


REASON:  To minimise danger, obstruction and inconvenience to users of he highway and in accordance with Policy T7 of the Three Rivers Local Plan 1996-2011.

C16
Prior to the commencement of the site works details of on-site parking for all contractors, sub-contractors, visitors and delivery vehicles shall be approved in writing by the Local Planning Authority and that area shall be maintained available for use at all times during the period of site works. 



REASON:  To minimise danger, obstruction and inconvenience to users of the highway and in accordance with Policy T7 of the Three Rivers Local Plan 1996-2011. 


INFORMATIVES:

I1
Reason for grant: 



Subject to the conditions attached to this permission, the proposed erection of two detached dwellings with detached garages, associated parking and landscaping would be in compliance with Policies GEN1, GEN1a, GEN3, C1, C6, H4, H14, N3, N15, N16, N17, T7 and T8 and Appendices 1, 2 and 3 of the Three Rivers Local Plan 1996 – 2011 (Adopted 2001), and would not have a significant adverse effect on the residential amenities of any neighbouring properties to such an extent to justify the refusal of planning permission, or otherwise result in demonstrable harm. 

I2
Energy Saving Measures:



The applicant is encouraged to incorporate energy saving and water harvesting measures when implementing this permission. Information is available from the Council’s Building Control Section, who may be contacted on 01923 727138, and on the website www.threeriversbuildingcontrol.co.uk. Any external changes to the building which may be subsequently required should be discussed with the Council’s Development Control Section prior to the commencement of work.

I3
Bats and Protected Species:


For the required bat survey, a list of bat consultants can be obtained from the Herts Biological Records Centre on 01992 555220. Advice may also be sought from the following organisations:





Natural England 01206 796666





UK Bat Helpline 0845 1300228


I4
Highways: 



Before commencing the development the applicant should contact the South West Highways Area Office, Shire House, Bridle Path, Watford, WD17 1AL to obtain (i) their permission/requirements regarding access for vehicles involved in the demolition of the existing and construction of the new dwelling; (ii) a condition survey of any adjacent highways which may be affected by demolition and construction vehicles together with an agreement with the Highway Authority that the developer will bear all costs in reinstating any damage to the highway. 


I5
Highways:



Works to be undertaken on the adjoining Highway will require an Agreement with the Highway Authority. Before commencing the development the applicant should contact the South West Highways Area Office, Shire House, Bridle Path, Watford, WD17 1AL to obtain their permission/requirements. This is to ensure any works undertaken in the highway is constructed in accordance with the Highway Authority’s specification and by a contractor who is authorised to work in the public highway. 
8.2
That in respect of application 10/1081/CAC, that the decision be delegated to the Director of Community and Environmental Services to consider any further representations received and that CONSERVATION AREA CONSENT BE GRANTED subject to the following conditions:- 


C1
The development hereby permitted shall be begun before the expiration of three years from the date of this permission.



REASON:  In pursuance of Section 91(1) of the Town and Country Planning Act 1990 and as amended by the Planning and Compulsory Purchase Act 2004. 


C2
Prior to the commencement of development (including demolition), an assessment of the dwelling and trees on site is to be undertaken by a qualified consultant to determine if bats or other protected species are present on site. Details are to be submitted to and approved in writing by the Local Planning Authority prior to any development commencing, and works undertaken solely in accordance with these approved details. 


REASON:  To determine whether the existing dwelling and site is being used by bats for roosting or hibernation, and in accordance with Policy N3 of the Three Rivers Local Plan 1996-2011.

C3
Unless otherwise agreed in writing by the Local Planning Authority, no work of demolition or construction of the development hereby permitted shall take place before 8.00am or after 6.00 pm Mondays to Fridays, before 8.00am or after 1.00 pm on Saturdays and not at all on Sundays and Public Holidays.



REASON:  In the interests of the amenity of neighbouring residents and to meet the requirements of Policy GEN1 and Appendix 1 of the Three Rivers Local Plan 1996 - 2011. 

C4
The demolition hereby permitted shall not be undertaken until a contract for the carrying out of the works of redevelopment of the site has been made.



REASON:  To ensure that premature demolition does not take place before development works start in order that the visual amenities of the area are safeguarded and in accordance with Policies C1 and C6. 


C5
The demolition of the building the subject of this consent shall be completed and the site cleared of materials and debris resulting from that demolition within three months of the commencement of work on that building or part of building unless a longer period has been agreed in writing by the local planning authority



REASON:  To ensure that each building is totally demolished and site cleared in the interests of the appearance of the Conservation Area and in accordance with Policy C6 of the Three Rivers Local Plan 1996-2011.


C6
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping, which shall include the following: 



1.
Details of all existing trees and hedgerows to be retained, together with a scheme detailing measures for their protection in the course of development. 



2.
Details of proposed re-planting, including species.  



3.
Details regarding the future management of the existing hedge facing The Green, including the planting of whips: ‘gapping up’ of thinned areas, with a view to future hedge laying. 



The approved landscaping scheme (with the exception of planting, seeding and turfing) shall be implemented prior to the occupation of any of the building(s) hereby approved and retained.



REASON:  In the interests of visual amenity and in accordance with Policies C1, N15, N16 and N17 of the Three Rivers Local Plan 1996-2011.


C7
No development or other operation shall commence on site until a scheme (herein called the Approved Method Statement of Arboricultural Works Scheme) which indicates the construction methods to be used in order to ensure the retention and protection of trees, shrubs and hedges growing on or adjacent to the site has been submitted to and approved in writing by the local planning authority.



No operations shall commence on site in connection with the development hereby approved (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) until the tree protection works required by the approved scheme are in place on site.



The fencing or other works which are part of the approved scheme shall not be moved or removed, temporarily or otherwise, until all works including external works have been completed and all equipment, machinery and surplus materials removed from the site, unless the prior approval of the local planning authority has first been sought and obtained.


REASON: In the interests of visual amenity and in accordance with Policies N15, N16 and N17 of the Three Rivers Local Plan 1996-2011.

C8
Prior to the commencement of demolition works details of the method of washing of vehicle wheels exiting the site shall be submitted to and approved in writing by the Local Planning Authority and the agreed method shall be operated at all times during the period of site works.



REASON:  To minimise danger, obstruction and inconvenience to users of he highway and in accordance with Policy T7 of the Three Rivers Local Plan 1996-2011.


C9
Prior to the commencement of the site works details of on-site parking for all contractors, sub-contractors, visitors and delivery vehicles shall be approved in writing by the Local Planning Authority and that area shall be maintained available for use at all times during the period of site works. 



REASON:  To minimise danger, obstruction and inconvenience to users of the highway and in accordance with Policy T7 of the Three Rivers Local Plan 1996-2011. 

INFORMATIVES: 

I1
Reason for grant: 



Subject to the conditions attached to this permission, the proposed demolition of the existing detached dwelling would be in compliance with Policies GEN1, C1, C6, N3, N15, N16 of the Three Rivers Local Plan 1996 – 2011 (Adopted 2001), and would not have a significant adverse effect on the residential amenities of any neighbouring properties to such an extent to justify the refusal of Conservation Area Consent, or otherwise result in demonstrable harm. 


I2
Bats and Protected Species:



For the required bat survey, a list of bat consultants can be obtained from the Herts Biological Records Centre on 01992 555220. Advice may also be sought from the following organisations:




Natural England 01206 796666




UK Bat Helpline 0845 1300228


I3
Highways: 



Before commencing the development the applicant should contact the South West Highways Area Office, Shire House, Bridle Path, Watford, WD17 1AL to obtain (i) their permission/requirements regarding access for vehicles involved in the demolition of the existing and construction of the new dwelling; (ii) a condition survey of any adjacent highways which may be affected by demolition and construction vehicles together with an agreement with the Highway Authority that the developer will bear all costs in reinstating any damage to the highway. 
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