DEVELOPMENT CONTROL COMMITTEE – 22 OCTOBER 2009
PART I - DELEGATED

6.  

  

  

  
  09/0813/FUL - Change of use of land for the stationing of mobile home for a temporary agricultural worker dwelling for a period of 3 years at THE MULBERRY BUSH, DAWES LANE, SARRATT, WD3 6BQ for Mr T Norris


 (
(DCES)

	Parish:    Sarratt  
	Ward:  Sarratt  

  

	Expiry Statutory Period:    13 August 2009  
	Officer:    Mrs K Rowley  


1.
Relevant Planning History
1.1
There is an extensive planning history on this site.  The site comprises a free range egg enterprise.  Over the years buildings/structures and works have occurred on the site, several without planning permission, resulting in the Council taking Enforcement action.  Some appeals have been allowed and some dismissed.   Below is detailed a concise summary of the relevant planning history.

1.2
The single storey building, built adjacent to the southern site boundary was granted consent under planning permission 8/40/91.  An unauthorised barn, erected adjacent to the stable block, has been removed following the appeal being dismissed in 1992.  A ‘menage’ allowed on appeal has been constructed to the front of the stable building and is laid with a level hard surface and used for the parking of vehicles and stationing of structures.

1.3
The existing access road into the site was allowed at an enforcement appeal in November 1992.

1.4
In July 1999 planning permission was refused (ref 99/01316/FUL) for the erection of a free range poultry house.

1.5
In March 2001 planning permission was refused for the erection of five static poultry houses (ref. 00/1196/FUL), for a barn incorporating a free range poultry house and storage (00/1197/FUL) and for the erection of a single storey extension to stable block to create hatchery, chick unit and store (00/0001/FUL).  A subsequent appeal linked all three applications.  In February 2002 the Inspector allowed the erection of the single storey extension and five free range poultry houses.  The appeal for the barn was dismissed.  A condition was imposed on planning permission 00/1196/FUL requiring:


No more than seven poultry houses, whether permanent buildings or mobile structures, shall exist within the application site at any one time and no caravans or mobile homes shall be stationed within the site.


REASON:  In the interests of the character an appearance of the Green Belt and Chilterns AONB, in accordance with Policies GB1 and N20 of the Three Rivers Local Plan 19960-2011.

1.6
In July 2002 the Council became aware that the appellant had applied to the Camping and Caravanning Club for the issue of a 5 Caravan Certificate at the appeal site.  In November 2002 the Council visited the site following a complaint and found two caravans stored on the site.  The caravans were sited in a location near to the end of a new unlawful driveway.  A Planning Contravention Notice was sent to the appellant on 16 December 2002 requiring further information as to the use of the caravans.  A response was received on 14 January 2003 stating the caravans were occupied by family members and friends for residential use and had been on the site since May 2002.  Following investigation the caravans were removed.
1.7
On 18 December 2002 an Enforcement Officer visited the site and found engineering works continuing on a new access track across the centre of the site.  An Enforcement Notice was subsequently issued on the 23 December 2002 to take effect from 20 January 2003.  Concurrently with the issue of the Enforcement Notice a Stop Notice was served on the appellant for the engineering operations to cease immediately.  An Enforcement Notice appeal was lodged.  The Enforcement appeal was part allowed for the retention of a cesspool and drainage works and dismissed in relation to the unauthorised driveway.  The relevant remedial works have been implemented and the requirements of the Enforcement Notice met.

1.8
An outline application (03/0627/OUT) for a permanent agricultural dwelling was refused planning permission in August 2003.

1.9
A full planning application (04/0533/FUL) for the erection of a temporary agricultural worker’s dwelling was refused planning permission on 18 August 2004.  

1.10
Appeals against the refusal of planning permission for a temporary and permanent dwelling were dismissed in November 2004.

1.11
04/1689/FUL – Erection of 2 detached poultry houses.  Refused for the following reason:



The proposal would comprise a further spread of scattered buildings in the very attractive open landscape of the Chess Valley in the Chilterns Area of Outstanding Natural Beauty, detracting from the character and appearance of the locality, contrary to Policy 42 of the Hertfordshire Structure Plan Review 1991 - 2011 (Adopted April 1998) and Policies N20 and N23 of the Three Rivers Local Plan 1996-2011.
1.12
04/1718/FUL – Erection of an agricultural barn - Refused.
1.13
06/0514/FUL - Erection of two detached poultry houses - Refused.  Allowed on appeal subject to conditions, including a repeat of a condition on planning permission 00/1196/FUL:


(6)
No more than seven poultry houses, whether permanent buildings or mobile structures, shall exist within the application site at any one time and no caravans or mobile homes shall be stationed within the site.

1.14
07/0218/CLED - Certificate of Lawfulness Existing Use/Development: Use of entrance gate and access onto Moor Lane.  Withdrawn.

1.15
07/0269/PDNA - Erection of four brooder huts and levelling of soil.  Withdrawn.

1.16
07/0374/FUL – Construction of farm access track.  Refused for the following reason:


The access road would, by reasons of the materials and siting on the side of the valley slope, lead to a visually intrusive form of development in this attractive open landscape of the Chess Valley in the Metropolitan Green Belt and Chilterns Area of Outstanding Natural Beauty, detracting from the character and appearance of the locality, contrary to Policy 42 of the Hertfordshire Structure Plan Review 1991 - 2011 (Adopted April 1998) and Policies GB1, N20 and N23 of the Three Rivers Local Plan 1996-2011.


An Enforcement Notice was served against the access track.  Subsequent appeals were allowed.

1.17
07/1024/FUL - Retrospective: Retention of 4 brooder huts and depositing of soil adjacent to Dawes Common boundary to create 4 level areas. Withdrawn.

1.18
07/1091/FUL - Agricultural barn.  Refused for the following reason:


The proposed agricultural barn would, by reason of its height and siting, be a prominent and visible building, which would detract from the character and appearance of the Area of Outstanding Natural Beauty, contrary to Policy N20 of the Three Rivers Local Plan 1996-2011


A subsequent appeal has been allowed. This barn has not been implemented.

1.19
07/1496/FUL - Two polythene tunnel greenhouses to south east of site for growing of organic herbs.  Refused.  Subsequent appeal allowed.  The polytunnels have not been implemented.

1.20
07/1793/FUL – Part retrospective: Retention and relocation of 4 brooder huts and levelling of soil adjacent to Dawes Common boundary.  Refused for the following reason:

The proposal would comprise a further spread of scattered buildings and associated development in the very attractive open landscape of the Chess Valley in the Chilterns Area of Outstanding Natural Beauty, detracting from the character and appearance of the locality and openness of the Metropolitan Green Belt, contrary to Policies GB1, N20 and N23 of the Three Rivers Local Plan 1996-2011.


A subsequent appeal was dismissed on 3 October 2008. 
1.21
07/1860/FUL - Change of Use: Land from agriculture to camp site/amenities building.  Refused, subsequent appeal dismissed.

1.22
08/0164/FUL – Three temporary chicken houses.  Application refused in March 2008.

1.23
A Breach of Condition Notice (BCN) was served in February 2008 following the continued presence of in excess of seven poultry houses on the site.  This came into force immediately and the owner had 3 months to comply.  The applicant reduced the number of permanent/temporary poultry houses in September 2008 but eleven poultry units including four brooder units remained.  This BCN compliance period was held in abeyance following the submission of application 07/1793/FUL to retain four brooder units and the subsequent appeal.  However, this appeal was dismissed on 3 October 2008.  Instead of prosecuting following the failure to comply with this Breach of Condition Notice the Council decided an Enforcement Notice alleging a breach of a condition was the most appropriate way to progress.  This decision was taken in light of Governmental advice (as contained in Circular 10/97: Enforcing Planning Control) which makes it clear that a BCN should not be used where there is any doubt as to the correct interpretation of a condition. The appellant has made it clear that he believes there is such doubt in this case. The Enforcement Notice is the subject of an appeal.
1.24
08/2277/FUL – Installation of four brooder huts and aviaries for the purposes of raising chicks to four weeks of age.  This application was refused on 9 February 2009 for the following reason:

The proposal would comprise a further spread of scattered buildings and associated development in the very attractive open landscape of the Chess Valley in the Chilterns Area of Outstanding Natural Beauty, detracting from the character and appearance of the locality and openness of the Metropolitan Green Belt, contrary to Policies GB1, N20 and N23 of the Three Rivers Local Plan 1996-2011.

There is an appeal pending.

1.25
An Enforcement Notice has been served alleging a breach of condition (on 00/1196/FUL) with regard to the number of poultry units on the site.  There is a current Enforcement appeal pending.
1.26
A further Enforcement Notice has been served alleging the erection of an unauthorised treehouse and structure containing a toilet.  This Enforcement Notice is subject of a further appeal.
2.
Detailed Description of Proposed Development
2.1
The site is a 4.2 hectare (11 acres) holding, lying 600m (as the crow flies) to the south west of the village core of Sarratt in South West Hertfordshire.  The site lies on the side of a valley within the Metropolitan Green Belt and the Chilterns Area of Outstanding Natural Beauty.  Part of the land (the south eastern section) is undulating and laid out as paddocks.  The north west section slopes steeply down to Moor Lane which runs along the north western site boundary.  Dawes Lane aligns the south eastern site boundary.  Part of the land adjacent to the south eastern site boundary is within a Local Wildlife site.
2.2
This application seeks full planning permission for a temporary agricultural worker’s dwelling in the form of a mobile home for a three year period.  The mobile home would have a footprint of a maximum 20.1m x 5.5m by 3.05m to ridge and would be sited adjacent to the existing yard area (to the south east of the yard) and access road.  It would be sited to the south east and adjacent to the proposed siting of an agricultural barn (approved on appeal in February 2008 but not yet implemented) and behind an existing permanent poultry unit.
2.3
The access to the site is from Dawes Lane along a roadway aligning the southern boundary together with a water main allowed on appeal in 1992.  Another surfaced track runs across the site leading to another part of the field/site to an area of trees and a permanent poultry unit.  At the bottom of the site there is an additional access leading from Moor Lane.  A gravel track leads from this access along the southern site boundary to a single storey building built adjacent to the southern boundary.  This building, built in two stages under planning permission 8/40/91, was previously used as stables but is now used for uses associated with the poultry enterprise which the appellant is running on the land.

2.4
Across the centre of the steeply sloping section of the site, to the front of the stable building, is a levelled area of land comprising two metal storage units in uses associated with the agricultural use of the site.  A mobile home is stationed in this area (this is not the subject of this application).  The Local Planning Authority have recently been advised this mobile home is in residential use but previously it has been for uses associated with the agricultural enterprise such as for storage and restroom.   There is also a touring caravan on the site.
2.5
Works have commenced on site on the implementation of planning consent 00/1196/FUL for 5 permanent poultry houses, allowed on appeal in February 2002.  Four permanent poultry units have been constructed; 2 are completed at the bottom of the site adjacent to Moor Lane with an adjacent feed/grain silo.  2 further units have been completed.  One close to the main access drive and the other adjacent to the north/north eastern site boundary.  The fifth poultry unit has not been started.  Consent also exists for a further 2 permanent poultry units (allowed on appeal ref. 06/0514/FUL which have not been implemented).
2.6
In close proximity to the poultry unit close to the north/north eastern site boundary a treehouse and a brick/timber structure containing a toilet have been erected.  These structures are unauthorised and are subject to a pending enforcement appeal (ref. APP/P1940/C/09/2105318).  
2.7
In an area in the south eastern part of the site, the field which adjoins Dawes Common, there are 4 brooder units.  These are unauthorised and are the subject of an Enforcement appeal.  In addition, there is a feed silo and 3 ‘mobile’ poultry units, covered in black polythene.
2.8
The 4.2ha site was purchased by the applicant in 1990 with the intention of establishing a small agricultural holding.  In 1994 an egg/organic poultry production enterprise was established.  The applicant, Mr Norris, has been employed full time on these agricultural activities since 2001.

2.9
There is a well established free range egg enterprise, however, the intention is to significantly expand the flock from 2000 to 8000 laying hens.  These will be housed in the existing 4 permanent poultry houses with associated grass paddocks.  The applicant’s agent has advised, “this is a significant expansion in hen numbers and will require very close monitoring and management to maximise potential production.  Close supervision is even more vital now in the light of recent outbreaks of Avian flu to ensure biosecurity and welfare of the stock.”
2.10
A proposed change to the operation of the site is the setting up of a hatchery to supply all of the chicks for the meat enterprise.  The extension to the stable building has already been constructed but is in office/storage use (approved on appeal 01/0001/FUL in February 2002).  The applicant wants to get the hatchery enterprise up and running which requires investment in an incubator and the fitting out of the room.  The hatchery would require close monitoring.
2.11
To complement the egg and meat production it is now proposed to develop herb production within the approved polytunnels (allowed on appeal but not yet implemented).

2.12
The submission is accompanied by a planning statement and a business plan prepared by the applicant’s agent.  The Local Planning Authority has commissioned a response to these submissions from Mr Peter Williams, an agricultural consultant from Reading Agricultural Consultants (RAC).  All the reports are available on the planning file.

2.13
An Article 4 Direction, confirmed in 1963, exists on the site removing all agricultural permitted development rights.  However, the majority of existing poultry houses and storage buildings are mobile units and have not required planning permission prior to the implementation of the appeal condition (ref. 00/1196/FUL) in February 2002.

2.14
Public footpath 52 runs in proximity to part of the north eastern boundary and continues through Dawes Common, a woodland, to the north east.  

3.
Consultation
3.1
  Sarratt Parish Council – Strongly objects.  The proposal clearly constitutes inappropriate development in the Green Belt and overdevelopment of the site, which for the past 15 years has been the subject of numerous planning applications, appeals and enforcement notices.  The latest application is almost identical to previous applications (ref. 03/0627/OUT and 04/0533/FUL – permanent and temporary dwelling), both of which were refused and dismissed at appeal.  The site in the Green Belt is on a prominent hillside location in the highly valued Chilterns AONB, which has the highest status of protection in relation to landscape and scenic beauty.  There are no material considerations to outweigh the harm to the Green Belt or essential agricultural need that would justify approving this application.  The applicant lives in his own home which is a short 7 minute drive from the site.

In addition, further comments have been received from Sarratt Parish Council as follows:


Sarratt Parish Council objects strongly to this proposed development.  The proposal is the latest in a long list of planning applications, refusals, appeals, breached conditions notices and enforcement orders relating to this site. In many cases the refusals have been aimed specifically at preventing the spread of more and more buildings and other structures across this site in the beautiful Chess Valley.


The proposal clearly constitutes inappropriate development in the Green Belt and over-development of the site, which for the past 15 years has been the subject of numerous planning applications. As set out in the Agricultural Consultant’s Appraisal, the current plans for the expansion of the poultry farming enterprise will result in a near doubling of the flock sizes on this 4.2 hectare site.


This Mulberry Bush site is in a very prominent hillside position in the highly valued Chilterns AONB, which has been confirmed by the Government as having the highest status of protection in relation to landscape and scenic beauty. Planning Policy Statement 7 (Sustainable Development in Rural Areas) states “the conservation of the natural beauty of the landscape and countryside should therefore be given great weight in planning policies and development control decisions in these areas”.


The Chiltern Society – No comments received.

Chilterns Conservation Board – The Board objects to the current application on the following grounds; the application is made on the basis of the flawed assumption in the business plan that all 11 chicken houses have planning permission. With recent enforcement action being taken to remove 4 of these units to regularise the position this is clearly not the case and the business plan should therefore be regarded with a great degree of caution.


The application contains nothing in the way of details about design and materials of the proposed temporary dwelling and on this basis alone it should be refused.  Furthermore, the proposal is for a mobile home, and as these forms of building are not locally distinctive in design or use of materials and do not generally conserve or enhance the natural beauty of the AONB the Board considers that the application should be refused.


The Board considers that the proposal as submitted would have, when taken with all the other developments that have taken place in the past at this site (both with and without planning permission), significant cumulative and detrimental impacts on the landscape, would neither conserve nor enhance the natural beauty of the Chilterns AONB and would not serve the purpose of increasing the understanding and enjoyment by the public of the special qualities of the AONB.  As such the Board recommends that the application should be refused.

If, despite the Board’s objections, the Council considers that permission should be granted then this should be for a temporary period only, all structures should be removed at the end of the period and the land made good, and all other structures that do not benefit from planning approvals or permitted development rights should also be removed immediately. The Board is concerned that some of the structures that have already been built despite previously refused applications/dismissed appeals may remain and become permanent and lawful development.

Hertfordshire Highways – This site is an established poultry enterprise.  An expansion in hen numbers is proposed and this will require close monitoring and management to maximise production.  Provided conditions are attached restricting occupation of the mobile home to an agricultural worker employed in the existing poultry enterprise I do not consider the development will materially increase traffic movements from the site.  Under these circumstances I do not consider I could substantiate a highway reason for refusal.

Herts & Middx Wildlife Trust – The location of this proposed development is adjacent to an identified Wildlife Site, Dawes Lane, common land supporting a variety of flora, predominantly semi natural Oak woodland.  The Trust wishes to seek assurances the Wildlife Site is protected from any indirect effects associated with this development.  Therefore request conditions attached to any consent granted.  

Herts Biological Records Centre – Given our understanding on the wildlife value of the site, we have no objection on ecological grounds to the proposed buildings.


CPRE – The Hertfordshire Society – Objection.  Inappropriate development in the Metropolitan Green Belt and Chilterns AONB.  Numerous applications have been refused on order to avoid the spread of scattered development in the open landscape of the Chess Valley which would detract from the character and appearance of the locality and openness of the Green Belt contrary to Local Plan policies.  As recently as September 2008 an appeal Inspector concluded that, “Animal husbandry and business diversity … should not outweigh the landscape concerns.”  By definition residential accommodation is inappropriate in the Green Belt, proposals contrary to Local Plan policies.    The submitted documentation does not demonstrate a clear, existing functional need for a 24 hour presence on the site, such as to demonstrate very exceptional circumstances, nor does it address the requirements of PPS7 to provide clear evidence of a firm intention and ability to develop the enterprise and neither does it demonstrate that the functional need cannot be met through other existing accommodation in the area.  
3.2
Site/Press Notice
3.2.1
  Not applicable.
3.3
Neighbourhood
3.3.1
Number consulted:

  46  

  

Number of responses:
9

Further consultation has occurred on the LPA commissioned agricultural consultant’s response to the submitted business plan.  There have been no additional neighbour objections.  

  
4.
Summary of Representations
4.1
Object on grounds that the site is an AONB in the Green Belt; supposed to be protected from development; would conflict with aims of MGB and AONB policy; inappropriate development to the detriment of the openness of the Green Belt; detrimental impact on the character and appearance of the Green Belt and AONB; would be an encroachment; a mobile home would be another blight upon the beauty of and against the spirit of the Chiltern AONB further adding to the already disproportionate scattering of buildings; would add to the further development of the land; dwelling would be out of place and look intrusive in this very attractive area; all fields surrounding the site compliment the openness of the Chess Valley and Chilterns AONB; by contrast this particular site is an eyesore and existing buildings and works at the site have detracted from this charming character and pleasing appearance of the locality, approval of the application will further exacerbate this situation; from whichever side of the valley you look at it this site is a blot on the landscape; already far too much development on site; site is very untidy, visually unattractive, smelly and does nothing to enhance the natural beauty of the Chilterns AONB; are no exceptional grounds to support this application; the statements do not support the true facts.

Previous appeals for dwelling refused in 2003/2004 and reasons for refusal just as valid as today; conditions on previous approvals specifically exclude the siting of a mobile home on this site; site already the subject of a number of planning enforcement notices and planning appeals; applicant’s business plan includes the buildings that are the subject of these appeals and enforcement notices and thus the business plan is flawed; proposed dwelling is not essential to support a new farming activity, the applicant is merely proposing changes to an existing agricultural enterprise; no functional need for a dwelling as any need can be fulfilled by an existing dwelling in the area; applicant lives in the same village, 7 minutes from the site; information supplied fails to meet the required financial tests; unsuitable application for this site.


No good reason for allowing a change of use of this site to living accommodation in the Green Belt; this has always been his intention for the site; is a question of the provision of satisfactory water and toilet facilities; concern will lead to a permanent dwelling; site is getting too large becoming a commercial operation not in keeping with the rural area; the narrow lanes do not provide a safe route for HGV transport that currently serves the site; increase in table birds proposed would mean the on site process of butchery cannot be maintained in accordance with relevant regulations/legislation without the significant development of buildings and transportation to off site abattoirs will occur with increase in traffic.
5.
Reason for Delay
5.1
  Awaiting report from Agricultural Consultant and both neighbour consultations on this report and a response on certain matters raised from the applicant’s agent. 
6.
Relevant District Plan Provision
6.1
  Policies   N20, N23, GB1 and GB11 of the Three Rivers Local Plan 1996-2011 and Government Guidance in PPG2 and PPS7.
7.
Analysis
7.1
Government and Local Plan Policy and tests

  The   requirement for a new agricultural dwelling in the Metropolitan Green Belt needs to be carefully considered having regard to Local Plan policy GB11 and PPS7 ‘Sustainable Development in Rural Areas.’  The functional and financial tests within the policies seek to establish whether a new dwelling is essential for the proper functioning of the enterprise and whether the associated farming circumstances are genuine and capable of being sustained for a reasonable period of time.  A report prepared by an independent agricultural consultant has assessed the proposal in terms of local and national policy guidance.

7.2
This application is to determine the principle of a temporary agricultural dwelling on the site in the form of a mobile home.  As such, in assessing this application the considerations are whether the functional and financial tests, detailed in PPS7 and GB11 of the adopted Local Plan, are met.  This assessment shall seek to establish whether it is essential for a worker to live at or very close to their place of work, and that the associated activities are capable of being sustained for a reasonable period of time.

7.3
Paragraph 1 of Annex A of PPS7 ‘Sustainable Development in Rural Areas’ provides the background to a general policy of constraint concerning new dwellings in the countryside which is based on the premise that it will often be “as convenient and more sustainable for such workers to live in nearby towns or villages, or suitable existing dwellings, so avoiding new and potentially intrusive development in the countryside”.  Occasionally, however, it is recognised that there will be circumstances where it is necessary for a worker to be more closely on-hand and where this is proven to be essential for the proper functioning of an enterprise, this premise of constraint may be re-examined and set aside.  Crucially, however, the need to live on site will have to be essential for the needs of the enterprise concerned, and not on the personal preferences or circumstances of the individuals involved.
7.4
Paragraph 12 of Annexe A states, “


“If a new dwelling is essential to support a new farming activity, whether on a newly-created agricultural unit or an established one, it should normally, for the first three years, be provided by a caravan, a wooden structure which can be easily dismantled, or other temporary accommodation. It should satisfy the following criteria:


(i)
clear evidence of a firm intention and ability to develop the enterprise concerned (significant investment in new farm buildings is often a good indication of intentions);


(ii)
functional need (see paragraph 4 of this Annex);


(iii)
clear evidence that the proposed enterprise has been planned on a sound financial basis;


(iv)
the functional need could not be fulfilled by another existing dwelling on the unit, or any other existing accommodation in the area which is suitable and available for occupation by the workers concerned; and


(v)
other normal planning requirements, e.g. on siting and access, are satisfied.”

7.5
Paragraph 4 (referred to above) states that the functional test is necessary to establish whether;

“it is essential for the proper functioning of the enterprise for one or more workers to be readily available at most times.  Such a requirement might arise, for example, if workers are needed to be on hand day and night:


(i)
in case animals or agricultural processes require essential care at short notice”
7.6
Paragraph 7 notes that provided the functional requirement is established, it is necessary to consider the number of workers needed to meet that requirement, for which the scale and nature of the enterprise will be relevant.  Issues related to security are described in paragraph 6 and may contribute to the argument of need, but cannot be used as a sole justification for a dwelling.  Importantly, in relation to this application, requirements arising from food processing (as opposed to agriculture) cannot be used in the justification of a dwelling ie activities relating to slaughter, butchery activities and attendance at farm markets shall not be taken into account.
7.7
The Proposal

The proposal for a temporary agricultural worker’s dwelling at the site is based on both the existing business coupled with the applicant’s future expansion plans, which have been detailed in a submitted business plan and briefly detailed above in the section titled ‘Description of proposed development.’

7.8
In support of the application and the meeting of the relevant tests, the agent has advised, 


“the business employs two full time workers and enough part time labour to satisfy a third full time employee.  This excludes the applicant.  The proposals to expand the enterprise may generate the need for additional labour.  The business report shows the enterprise to have a labour requirement of 2.6 full time workers.


The business is in existence and has already invested in stock and buildings.


There is an intention to increase sales at Farmer’s markets and additional local delivery rounds.  It is anticipated it will take 2 to 3 years to build up to the full level of production stated in the business plan and to establish the new delivery rounds.


In our opinion the criteria set out in PPS7 (para 12 of Annexe A) is satisfied in that the applicant has shown a clear intention and ability to develop the business, that there will be a functional need for a minimum of one person to be resident on site, that there is a clear evidence that the proposed unit will be fully profitable and sustainable and that there is no alternative accommodation which would be suitable to satisfy the functional requirements.

Mr Norris presently lives in a house he owns, approximately 2 miles from the site – a journey time of 7 minutes.  The applicant contends it is essential a key worker lives on site hence the application before the Council for a temporary mobile home to enable the business to be developed further.”

7.9
In response to the submitted information an agricultural consultant from RAC has visited the site and commented on the application in relation to the relevant tests. 

RAC previously examined the need for residential accommodation at the farm in May 2003 and concluded at the time the needs of the farm could be adequately serviced from Mr Norris’ house off site.  At the time of the 2004 appeal there were approximately 1500 egg laying birds on the site and an intention to develop the hatchery.  


The subsequent appeals for a temporary and permanent dwelling were dismissed with the Inspector agreeing at the time that the financial test item (iii) was satisfied and item (i) regarding clear evidence of a firm intention to develop the enterprise (ie significant investment in new farm buildings) was satisfied.  However, in respect of item (ii) a functional need the Inspector stated;

“Turning to item (ii), functional need, I have taken into account the existing situation, as already assessed, plus any need that would arise from the additional development which has not yet been carried out. In Mr Norris’s view, that would constitute a new farming activity on an established agricultural unit. The new activity would primarily stem from the hatchery although there would also be some differences between the operation of the existing and new poultry houses. The projected numbers of birds would be similar to now.

The hatchery would enable Mr Norris to replace his stock from eggs hatched on the holding rather than buying in day old chicks from outside. His evidence indicates that some 250 chicks per week would eventually be produced and the temperature and humidity within the hatchery would need to be closely controlled. Maintenance of the desired conditions and the turning of the eggs would be carried out by the incubator machine. Periodic monitoring would be needed and an alarm system to warn of any failure. There would be some use of semi automatic systems in the new poultry houses whereas there are none at present and these might more easily go wrong. On the other hand, Mr Norris agreed under cross examination that the proper construction of the new poultry houses would alleviate some existing problems of disturbance to the birds from such things as flapping polythene sheeting.

Taken altogether, I do not find that there is a new farming activity involved in this case, just some changes to certain elements of the existing enterprise. There would again be a need to be able to respond to an alarm within 30 minutes but that could be achieved from the existing house or another one in or near Saratt. I do not consider that the hatchery and other projected new development would create a greater need than the existing activities to have a worker living on or very near the site. The enterprise is already well established and financially viable so that the normal justification for a temporary agricultural dwelling, that it is needed while the business becomes viable, is not relevant. Mr Norris stated that the new development was not entirely contingent on having a house on site but that he was concerned about the risk if he could not live there. I find that a new dwelling is not essential to support a new farming activity and that the tests of (ii) and (iv) are not satisfied.”
7.10
RAC have commented that the application before the Council is effectively a repeat of that previously refused and dismissed at appeal, with the key differences being that the business has developed considerably in the intervening period and further planning permissions have been obtained for development at the farm (ie agricultural barn, two further permanent poultry units of 100sqm and two polytunnels).  These are additional to the existing structures on the farm.

7.11
RAC were advised at the time of their site visit the farm now has the building capacity available for 8000 free range egg laying hens which is a considerable increase from  the 1500 birds on site in 2003 and bird numbers will be developed over the next 3 years to reach this total.  Preparation works for the additional flock were evident at the time of RAC site visit.  With regard to table birds for the meat enterprise (broiler production) this numbered approximately 7000 birds reared from day old chicks through to slaughter in 2003, with the poultry being sold at Farmer’s Markets and shops.  Over the next three years it is intended this enterprise will be expanded to 9000 birds.  The intention to set up the on-site hatchery will be a significant change from the 2003 situation and this will enable the rearing of all the broiler birds from purchased eggs through to slaughter.  Finally, Mr Norris intends to establish a very small niche market producing fresh herbs (parsley, coriander, chives and basil) in the polytunnels, for which planning permission has been granted.
7.12
With specific reference to the relevant tests in PPS7 RAC have commented:

(i)
Intention and Ability

At the 2004 appeal it was accepted this test had been met.  The applicant has continued to develop the unit.  “There can be no doubt of his abilities to develop the unit as outlined; his intentions appear clear - to develop this unit with the maximum poultry possible; and secure on-site accommodation.”
7.13
It is important to note the submitted business plan, on behalf of the applicant, details the unauthorised brooder units forming part of the agricultural enterprise.  However, both the applicant’s agent and RAC have confirmed that the proposed increase in poultry numbers can occur within the lawful & already constructed poultry buildings.  Each of the 4 constructed permanent poultry houses (each 100sqm footprint) would each house 2000 egg laying birds.

7.14
The meat production (table birds) are at present housed in the 3 mobile units (45sqm footprint) with the first 4 weeks of their life in the currently unlawful brooder units.  However, if the brooder units were to be removed the table birds would move immediately into the mobile units.  There would be a slight reduction in the table bird flock.  It should be noted the business plan can still be fulfilled as there is consent for a further 3 permanent (100sqm footprint) poultry houses.  Thus, the restrictive condition limiting the number of poultry units on the site would not affect the proposed business plan.

7.15
(ii)
The Functional Test

At the 2004 Inquiry and based on the evidence presented the Inspector concluded it was not an essential for the proper functioning of the enterprise for a key worker to be readily available at most times.  RAC have had regard to the comments of the 2004 Inspector but accept there are differences in the way the enterprise is now run and the intentions for expansion compared to the situation in 2004.


RAC have stated:

· “the free-range egg operation, which was running at approximately 1,500 hens in 2004 is now intended to expand to 8,000 hens over the next couple of years - and there is sufficient permitted housing to accommodate this number of birds, and sufficient land based on a range stocking rate of 2,500 birds per hectare;
· the broiler enterprise is intended to rise from 7,800 birds sold per annum to 9,000 birds - and there is sufficient permitted housing and land to accommodate this number of birds;
· an egg incubation and hatchery enterprise will be started which is expected to produce some 250 chicks per week (this was intended at the time of the 2004 Inquiry);
· polytunnels will be erected and enterprise growing herbs from seed and/or cuttings will be commenced.”

Although Mr Norris has apparently been able to run this enterprise since 1990 without on site accommodation; and since the 2004 Inquiry at the 1,500 hen plus broiler level seemingly without on-site accommodation, I do not consider the proposed expanded enterprise of 8,000 laying hens plus 9,000 broilers, plus hatchery plus polytunnels can, in the words of PPS7, function properly without the ready availability of a key worker at most times.  I am aware of a number of appeal decisions that would support this contention for the 8,000 free-range hens alone.  At present there are between 3,000 and 4,000 laying hens on the unit, and this will rise to 8,000 hens over the next year or so.”
7.16
As such, whilst there was previously an intention to develop the hatchery in 2004 for which the Inspector did not attribute significant weight for a continuous in site presence, the scale of the enterprise that Mr Norris now proposes to develop, and has the infrastructure in place to do so, will be too large to be properly managed remotely.  RAC have stated, “I consider the functional test will be met for the expanded business model set out in the application papers.”
7.17
The question arises whether the applicant’s expanded business plans will actually occur in order that this functional need is met.  It is acknowledged that Mr Norris had intentions to develop the enterprise in 2004 when he previously sought consent for a dwelling on the site but with regard to the hatchery this has not happened.  Mr Norris has stated, “it has not been equipped and used as a hatchery to date as the vet has advised on site supervision at all times is necessary.”   However, if a functional need is to be met the expanded business model needs to be achieved.

7.18
PPS7 advises at paragraph 13 that:


“…The planning authority should make clear the period for which the temporary permission is granted, the fact that the temporary dwelling will have to be removed, and the requirements that will have to be met if a permanent permission is to be granted…”


Considering the sensitive location of this site and its landscape designations and the previous failure of the applicant to develop the enterprise in accordance with his stated intentions it is considered appropriate that if planning permission was granted a S106 Agreement is entered into by the LPA and the applicant clearly stating how the enterprise would be expanded over the next three years.  A S106 would provide certainty and security that the functional needs for an on site dwelling are met over the next three years as advised by the applicant in the submitted documentation.  This would also assist with any future application for a permanent dwelling in that it would be possible to see that Mr Norris has met the indicative stocking rates (ie. the 8,000 laying hens and 9,000 broiler hens) and they have been demonstrably maintained and a hatchery implemented.  Any significant reduction in stock numbers would reduce the need to live on site to a level that could be achieved from a dwelling seven minutes away.

7.19
RAC were advised at their site visit by the applicant that ‘for much of the time one of his staff has lived in the mobile home on site, which doubles as a staff rest room and have provided for the welfare needs of the birds’.  This information contradicts the LPA’s enforcement records and site monitoring details and previous advice given by the applicant.  No weight is attached to this argument.
7.20
(iii)
The Financial Test

The financial test was examined in the 2004 Inquiry with the Inspector accepting that it is common ground between parties that the financial test in item (iii) is satisfied.  With regard to the currently submitted figures RAC consider, “with the exception of the herb enterprise, the figures presented to be soundly based on Mr Norris’s actual experience of the market place over the past few years.  With the herbs the scale of the market - and the ability to sell 20,000 units per annum - will be tested over the next three years.

In the context of the phraseology adopted in PPS7 I consider the business has been planned on a sound financial basis.”  It is considered the financial tests have been met.
7.21
(iv)
The Functional Need could not be fulfilled by any other existing accommodation in the area

Regard is had to the existing home of Mr Norris, 7 minutes away from the application site.  With regard to this test RAC advise, “Given the complexity and scale of the expanding and proposed business I do not consider this unit can continue to be properly managed from off-site.”  It is considered this test would be met.
7.22
(v)
Other Normal Planning Requirements


RAC have not specifically commented on this aspect of the application.  This test refers to the considerations such as siting, design and access.  Whilst the Green Belt designation of the site is fundamental to this consideration/test significant weight is also placed on the Chilterns AONB designation of the site.  Policies N20 and N23 of the Three Rivers Local Plan 1996-2011 detail this importance of the AONB.  Policy N20 states;


“Within the Chilterns AONB the Council will give priority to conservation and enhancement of the existing landscape…to be acceptable, development must also accord with the Green Belt policies of this Plan and be of the highest standard of design and siting, reflecting the landscape, traditional character of buildings on the area and using local materials.  Development will only be permitted within the Chilterns AONB where there is no harm to the natural beauty of the landscape, the conservation of which is of acknowledged importance.”
7.23
The mobile home would be no more than the maximum size permitted by the 1968 Caravan Sites Act although this would be relatively large with a 20m length.  It would be sited adjacent to the existing access track and would therefore not result in the need for any additional hardsurfacing on the site in terms of access.  No details have been provided on the external appearance of the mobile home although it is accepted a mobile home would have a general utilitarian functional appearance.  No details have been provided of a residential curtilage or parking area.
7.24
At the 2004 appeal for a temporary dwelling (designed as a temporary chalet style bungalow 11m x 6m) the Inspector stated, “the appeal site is within the Chilterns AONB, a national designation which has the highest status of protection in relation to landscape and scenic beauty.  An Article 4 Direction, removing permitted development rights for certain types of agricultural development in the locality of Sarratt, was made in 1963.  This suggests to me that this particular area, within which the appeal site lies, is very highly valued locally …PPS7 advises that the conservation of the natural beauty of the landscape and countryside should be given great weight in planning policies and development control decisions in nationally designated areas.  This part of the AONB has a most attractive landscape characterised by woodland uplands dissected by steep sided valleys and much pasture land.”


Whilst specific reference was made to the appeal site, a depression to the north east of the Mulberry Bush site, the Inspector stated, “the building would nevertheless intrude into the undeveloped landscape to some degree, together with the domestic curtilage, hardsurfacing and parked vehicles likely to be associated with it.  The impact from public viewpoints is important but harm would result even without that and eve if there was tree screening.  I consider that the development would be harmful to the landscape and scenic beauty of the AONB … the proposal would thus also fail the test in paragraph 3(v) of Annex A to PPS7.”

7.25
It has been accepted in previous appeal decisions that notwithstanding the appropriateness of agricultural development the adverse impact on the character and appearance of the Chilterns AONB outweighed this appropriateness.  This situation and the importance of this Chilterns AONB landscape designation was detailed in the most recent appeal decision for the retention of the 4 brooder units (LPA ref. 07/1793/FUL, APP/P1940 /A/08/2067088) on the site when the Inspector stated, “

“Whilst agricultural in character, the Council has restricted permitted development rights for such buildings for this and other land adjacent within the attractive landscape of the AONB.


Paragraph 11 continues;


“The ‘conservation’ of the natural beauty of the landscape and scenic beauty is to be given great weight.  I consider that this would be harmed by the brooder huts and aviaries.  Whilst I acknowledge the animal husbandry and business diversity reasons for the development, I consider that these matters should not outweigh the landscape concerns.  The appeal buildings would be in addition to those existing and with planning permission that could still be erected, adding to the intensity of development on the site.  I consider that the brooder huts and aviaries would be contrary to Local Plan Policies N20 and N23.”
7.26
The proposed temporary agricultural worker’s dwelling home would be significantly larger than that previously applied for in 2003, where the Inspector detailed concerns regarding its intrusive impact.  Furthermore, by reason of its description as a mobile home, it would have a utilitarian and functional appearance which would not reflect the traditional character of domestic buildings in the locality or indeed have the appearance of an agricultural building.  This concern is supported by the Chilterns Conservation Board who state, “The application contains nothing in the way of details about design and materials of the proposed temporary dwelling and on this basis alone it should be refused.  Furthermore, the proposal is for a mobile home, and as these forms of building are not locally distinctive in design or use of materials and do not generally conserve or enhance the natural beauty of the AONB the Board considers that the application should be refused.”
7.27
It is acknowledged, the mobile home would be sited in close proximity to an existing permanent poultry unit and feed silo and to the rear of the proposed siting of an agricultural barn, adjacent to the existing yard area.  It should be noted this barn has not yet been constructed.  However, the addition of further development on this sensitive site has previously been resisted by the Local Planning Authority due to its impact on the character and appearance of the MGB and Chilterns AONB.  It is considered the addition of further built development, in the form of large mobile home with a utilitarian and functional appearance, giving rise to future pressures for a domestic curtilage and parking areas, would be intrusive in the landscape, adversely affecting the openness of the Metropolitan Green Belt and to the detriment of the character and appearance of the Chilterns AONB.  Thus, the proposal would fail to meet test (v) of Annex A to PPS7 and fail to accord with Policies N20 and N23 of the Three Rivers Local Plan 1996-2011.
7.28
Other Matters

The previous restrictive conditions relating to the number of poultry units on this site and specifically preventing the siting of mobile homes and caravans are noted but the existence of this condition does not preclude an application being received and determined for a mobile home on the site.

7.29
The applicant has advised he is able to slaughter 10,000 birds per year with consent of Environmental Health department.  There is no intention to slaughter more than this number per year.  

7.30
Whilst a specific Design and Access statement was not submitted with this application a Planning Statement has been submitted which details the site and the site constraints.  The scope of this statement is considered acceptable.

7.31
Summary

On the basis of the submissions received and the specialist advice received from Reading Agricultural Consultants it is considered the proposal for a temporary agricultural worker’s dwelling on the site, for a period of 3 years, meets the relevant financial and functional tests of PPS7 and Policy GB11 of the Three Rivers Local Plan provided the proposed expanded business model is achieved.
7.32
Notwithstanding this, the sensitive location of the site within the Metropolitan Green Belt and Chilterns AONB is acknowledged and the proposed siting, design and appearance of the mobile home, in addition to potential future pressures for a domestic curtilage and vehicle parking, results in an intrusive form of development to the detriment of the character and appearance of the Metropolitan Green Belt and Chilterns AONB.  The proposal would thus fail test (v) of PPS7 and would represent inappropriate development in the Metropolitan Green Belt, which, by definition, is harmful to the Green Belt.

8.
Recommendation
8.1
That PLANNING PERMISSION BE   REFUSED for the following reason:-

R1
The proposed temporary worker’s dwelling would, by reason of its siting, design and appearance and the cumulative amount of development on the site, lead to a visually intrusive form of development in this attractive open landscape of the Chess Valley in the Metropolitan Green Belt and Chilterns Area of Outstanding Natural Beauty, detracting from the character and appearance of the locality.  In addition, the proposal would fail to meet test (v) of Annex A of PPS7 and would thus comprise inappropriate development in the Metropolitan Green Belt to the detriment of the openness of the Metropolitan Green Belt.  No very special circumstances have been presented to outweigh this harm.  As such, the proposed development would be contrary to Policies N20, N23, GB1, GB11 of the Three Rivers Local Plan 1996-2011 and Government guidance contained in PPG2 and PPS7.
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