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09/0071/FUL – Re-contouring of bunds at OXHEY PARK GOLF CENTRE, PRESTWICK ROAD, SOUTH OXHEY, WD19 7EX for Flahive Brickworks Ltd  


 (
(DCES)

	Parish:  Watford Rural  

  
	Ward:  Northwick   

  

	Expiry Statutory Period:  18 March 2009
	Officer:  Laurence Moore  

  



This application is brought before the Committee as Three Rivers District Council own the land to which the application refers.

1. Relevant Planning History

1.1
06/0488/FUL - Creation of 2m high security bunds. Planning permission granted 23 June 2006. The bunds that were approved are principally sited along the southern and eastern boundaries of the site parallel to Hayling Road and Prestwick Road. 
1.2
Breach of Condition Notice served 31 July 2007 requiring the bunds to be landscaped to an acceptable appearance. The owner of the site has landscaped the bunds and maintenance of the bunds has recently improved. 

1.3
Enforcement notice served 6 June 2007 regarding the construction of 160 metres of bunds comprising earth, soil and rubble, in the North West section of the land. Appeal lodged and dismissed. The Inspector’s comments are discussed further below.
2.
Detailed Description of Proposed Development

2.1
The site to which the application refers is Oxhey Park Golf Course which is located in the Metropolitan Green Belt. The site is bounded by public highways Prestwick Road to the east and Hayling Road to the south. Prestwick Road and Hayling Road are classified roads.  A public footpath is adjacent to the west boundary of the site that links Hayling Road with Green Lane. A residential dwelling known as Oxhey Warren Cottage steps into the west side of the golf course with access from Green Lane. A public footpath Watford Rural Public footpath 006 runs through the site in an east to west direction towards the southern end of the site and this links to the public footpath 027 running in a north to south direction along the west boundary of the site. 

2.2
In the wider surrounding context, land to the north of the golf course is bounded by the junction of Green Lane with Prestwick Road. Residential properties and the Oxhey Hall Conservation Area lie to the north west of this junction. On the opposite side of Prestwick Road is a golf driving range with protective netting and car park serving the golf course and driving range. The remainder of the land is grassland. 

2.3
On the opposite side of Hayling Road are two storey terraced houses built circa late 1950’s and these face the golf course. However, residential properties also exist to the west on the north side of the golf course and are separated from the golf course by the public footpath which runs diagonally in a north west-south east direction linking public footpath 006 with the Green Lane to Hayling Road public footpath link. 

2.4
To the west of the public footpath is South Oxhey playing fields which is publicly accessible open space and used for both formal and informal recreation purposes. 

2.5 On the land are bunds totaling 160 metres in length with a minimum height of 2 metres to the west side of the golf course. This was subject to the enforcement notice that was upheld at appeal. The applicant has not complied with the Notice but has submitted this application in order to overcome the reasons for serving the enforcement notice. 

2.6
The applicant’s Design and Access Statement sets out that the proposal is to ensure that the height of the bunds is no higher than the 2m high fence to the adjoining footpath and with a slope no steeper than 25 degrees towards that slope to and with the slope of the golf course grading away. This is subject to no soil being deposited beneath tree canopies. Furthermore soil which is removed from the bunds will be used to infill sand bunkers at Holes 1 and 6 and to reshape the tee on Hole 9. A holly and hawthorn hedge would be planted at 150mm centres on the inside of the fencing line and the bunds would be sown with a wildflower and meadow grass mix. 

3.
Consultation
3.1.1
Principal Landscape Officer – any response will be verbally reported. 

3.1.2
Hertfordshire Highways – the proposal is for the re-contouring of bunds at this existing golf club. Section 6 of the application form indicates the development does not involve a new access or alteration of an existing access to the highway. Section 11 indicates there will be no alterations to the parking provision within the site. I do not consider the proposal will alter traffic movements from the site therefore the development is unlikely to result in a significant impact on the safety and operation of the adjacent highway. No objection or conditions to the grant of permission.
3.1.3
Watford Rural Parish Council – any response will be verbally reported. 
3.2
Site/Press Notice
3.2.1
Both. 3 site notices erected. All expire on 27 February 2009.   
3.3
Neighbourhood
3.3.1
Number consulted:

32 (expires 18 February 2009).  

  

  

Number of responses:
0  

  
4.
Summary of Representations
4.1
Any responses received will be verbally reported. 
5.
Reason for Delay
5.1
Not applicable.  
6.
Relevant District Plan Provision
6.1
Metropolitan Green Belt. Public Right of Way.  Policies GB1, N1, N15, N16, D6, L5 and L14 of the Three Rivers Local Plan 1996 -2011. 
  

  
7.
Analysis

7.1
The bunds which are the subject of this application runs along the North West section of the Golf Course. There are bunds to the south and south east parts of the Golf Course that were granted planning permission in June 2006. 

7.2
An enforcement notice was served in June 2007 seeking the removal of the bunds adjacent to the public footpath between Hayling Road and Green Lane. An appeal was dismissed with the Inspector making the following comments:


“Whether the development is inappropriate within the Metropolitan Green Belt and the effect upon the openness of the Green Belt


Paragraph 3.4 of PPG2 states that the construction of new buildings (and this applies equally to structures) inside a Green Belt is inappropriate unless it is for a range of purposes including, among other things “essential facilities for outdoor sport and recreation”. This is reflected in paragraph (1) (ii) of Local Plan Policy GB1 Development within the Green Belt. Although the bund is clearly associated with the golf course I agree with the Council that the bund does not fall into this category. The bund has been erected between the golf course and the playing fields to the west and, at a height of about 2 m, is a significant feature which is detrimental to the openness of the Green Belt and amounts to inappropriate development.

The effect upon the character and appearance of the countryside
I saw that the west-facing slope of the bund is too steep for vegetation to become established upon it. It was eroded in places and some of the materials used in its construction were protruding through the soil, including bricks and lumps of concrete, adding to its unsightliness. This contrasts with the gentler grassed slope of the bund where it faces the golf course. The bund does not reflect any features of the local landscape and in my view it is very intrusive and harmful to the character and appearance of the area. 


I have considered whether the bund might be acceptable if the height was reduced, but this would not overcome the visual harm caused by the very steep slope of the bund where it faces the fence alongside the footpath. This raw edge would remain as a harmful feature in the landscape even if it was reduced in height.”
7.3
This application seeks to respond to the comments made by the Inspector when the appeal was dismissed. The Inspector considered that the existing bunds are inappropriate development in the Metropolitan Green Belt and detrimental to the openness of the Green Belt. The applicant has sought to address the concerns made by the Inspector by making the bunds shallower, reducing their overall height and proposes the planting of a hedge facing the public footpath.

7.4
The applicant’s proposal is considered to be beneficial in that if the bunds and all their material were to be removed from the site this would result in significant lorry movements in the vicinity of the site and cause disturbance to residential properties. 

7.5
However, the bunds would still remain and whilst it would be reduced in height and have a shallower gradient; a view has to be taken if this overcomes the reasons for serving the enforcement notice. 
7.6
Whilst the Inspector considered the bunds were inappropriate development, there are other bunds that exist to the southern and eastern parts of the site. In view of these other bunds, it is considered that a case does exist for allowing bunds along the western edge of the golf course in that it would not be an alien feature.

7.7
The proposal makes the gradients and banks of the bunds shallower on both sides. The height of the bunds would be reduced between 0.05m and 0.27m along the sections indicated on the drawings. However, the perceived view of the bunds would be reduced as the shallower gradients and grading of the slopes in particular to the public footpath elevation would reduce the visual impact of the bunds. Furthermore with the suggested planting this would also reduce the visual impact of the bunds in the landscape. 
7.8
On balance, it is considered that the proposals in this application overcome the reasons why the Inspector dismissed the appeal and upheld the enforcement notice. Conditions are required to ensure that the works are undertaken and completed within six months from the date of planning permission and that within the next available planting season, the hedges are planted and bunds seeded and maintained. Tree protection measures would also be required. 
8.
Recommendation
8.1
That the application be delegated to the Director of Community and Environmental Services to GRANT PLANNING PERMISSION  following the expiry of the public consultation period and subject to the following conditions:-


C1
The re-contouring of the bunds as shown on Drawing 08/0964 102 shall be completed within six months from the date of this permission. 


REASON:  In the interests of the visual amenities of the area having regard to Policy GB1 of the Three Rivers Local Plan 1996 - 2011.


C2
No development shall take place until full details of the soft landscape works have been submitted to and approved in writing by the local planning authority.  Soft landscape works shall include schedules of plants, noting species, plant sizes and proposed numbers/densities where appropriate and implementation programme.



REASON:  All hard and soft landscape works shall be carried out in accordance with the approved details.  The works shall be carried out prior to the occupation of any part of the development or in accordance with the programme agreed with the local planning authority in line with Policies N15 and N17 of the Three Rivers Local Plan 1996-2011


C3
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons after the bunds have been re-contoured; and any trees or plants which within a period of 5 years from the completion of the landscaping die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.


REASON:  In the interests of visual amenity in accordance with Policies N15 and N17 of the Three Rivers Local Plan 1996-2011.


C4
No trees, hedgerows or shrubs within the curtilage of the site, except those shown on the approved plan(s) or otherwise clearly indicated in the approved details as being removed, shall be felled, lopped or pruned, nor shall any roots be removed or pruned without the prior consent of the Local Planning Authority during development and for a period of five years after completion of the development hereby approved. Any topping or lopping approved shall be carried out in accordance with BS 3998 (Tree Works).  Any trees, hedgerows or shrubs removed or which die or become dangerous, damaged or diseased before the end of a period of five years after completion of the development hereby approved shall be replaced with new trees, hedging or shrub species (of such size species and in such number and position as maybe agreed in writing), before the end of the first available planting season (1st November to 31st March) following their loss or removal.



REASON:  The existing trees/hedgerows/shrubs represent an important public visual amenity in the area and to meet the requirements of Policies GB1, N15 and N16 of the Three Rivers Local Plan 1996 – 2011.


C5
No operations (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) shall commence on site in connection with the development hereby approved until the branch structure and trunks of all trees shown to be retained and all other trees not indicated as to be removed and their root systems have been protected from any damage during site works, in accordance with a scheme to be submitted to and approved in writing by the Local Planning Authority.



The protective measures, including fencing, shall be undertaken in accordance with the approved scheme before any equipment, machinery or materials are brought on to the site for the purposes of development, and shall be maintained until all equipment, machinery and surplus materials have been removed from the site.  Nothing shall be stored or placed within any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made, without the written consent of the local planning authority. No fires shall be lit or liquids disposed of within 10.0m of an area designated as being fenced off or otherwise protected in the approved scheme.



REASON:  In the interests of visual amenity and in accordance with Policy N16 of the Three Rivers Local Plan 1996-2011.


C6
During development the existing public right of way across the site must remain open for public use and unobstructed by vehicles, machinery, or materials.   Safe passage along the right of way must also be maintained at all times.



REASON:  In the interests of the access, amenity and safety of the users of the public right of way in line with Policy L14 of the Three Rivers local Plan 1996-2011.


C7
The condition of the public right of way must be maintained as existing and any adverse effects to it from traffic, machinery or materials are to be made good by the applicant to the satisfaction of Hertfordshire County Council.



REASON:  In the interests of the access, amenity, and safety of the users of the public right of way in accordance with Policy L14 of the Three Rivers local Plan 1996-2011.


INFORMATIVES:


I1
Subject to the imposition of conditions attached to this permission, the proposed development would not have a significant adverse effect on the openness of the Metropolitan Green Belt, the character and appearance of the area or surrounding properties, or otherwise result in demonstrable harm, to such an extent to justify the refusal of planning permission, and would comply with Policies GB1, N15, N16, N17, L5, and L14 of the Three Rivers Local Plan 1996-2011 (Adopted 2001).


I2
The applicant is advised that the Government has introduced new fees for the written discharge of conditions. Requests can be made by letter or by application form. Forms are available on our website together with further details for the new charges. The fees are payable per request and not per condition. Requests made without the appropriate fee will be returned unanswered. The fees are £85 per request (or £25 where the related permission was for extending or altering a dwellinghouse or other development in the curtilage of a dwellinghouse).
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