  

  RESOURCES POLICY AND SCRUTINY COMMITTEE – 24 JANUARY 2008

EXECUTIVE COMMITTEE – 4 FEBRUARY 2008  
PART   I   - NOT DELEGATED

  5a
  LAND AT GROVE CRESCENT, CROXLEY GREEN


(  DCR)

1.
Summary
1.1
  To consider the sale of land at Grove Crescent, Croxley Green following monitoring of car park usage.

2.
Details

2.1
The sale of this land was approved by the Executive Committee at its meeting on 10 January 2005 (Minute EX151/04 refers). Tenders were opened on 1 April 2005 and a bid for £240,000 accepted. The successful tenderer applied for, and obtained, planning permission. Due to a petition of some 88 signatures against the sale the Committee subsequently requested at its meeting on 23 May 2005 that the developer amend his plans and planning application to provide additional car parking and amenity land to the proposed scheme.

2.2
A new plan layout was submitted to the Executive Committee on 14 November 2005 and it was   resolved to agree to the sale on the basis of the agreed plan layout at a revised consideration of £215,000, subject to consultation with residents carried out by ward councillors (Minute EX119/05 refers).

2.3
The consultation exercise resulted in:

	Total slips returned:    42

Against:                      32

For:                            10

Reasons for the against vote were:

Lack of spaces

Lack of school spaces

Inconvenience and disturbance during construction

Loss of privacy

One vote for stated that the site should be developed only for elderly persons accommodation.


2.4
As a result of the adverse consultation exercise ward members resolved not to sell the land at that time. The developer made a formal complaint to the Ombudsman in 2006 claiming abortive costs. The Ombudsman was critical of the processes followed and recommended that the Executive Committee formally consider the original offer following the consultation and resolve what to do with the land.

2.5
It was not until 25 June 2007 that the Executive Committee formally considered the results of the consultation exercise and resolved:


1.
That the sale of the land at Grove Crescent should not proceed at this time in view of the results of the consultation;


2.
That the trees on this site should be lopped to ensure better visibility of the car park; and


3.
That the use of the car park be monitored for a three month period after the work at (2) above had been carried out to see if usage of the car park increased and the results be reported to the Resources Policy Panel.

2.6

The works to the trees were carried out and the monitoring exercise commenced on Monday 20 August 2007 and has carried on to date pending members consideration of this report.

2.7
The results of the monitoring exercise are shown at Appendix 1

3.
Legal Implications
3.1
The land at Grove Crescent is housing land and held by the Council under Part II of the Housing Act 1985. The Council cannot dispose of Housing land without the consent of the Secretary of State (see Section 32 Housing Act 1985).

3.2
From time to time the Secretary of State issues “General Consents” enabling Local Authorities to dispose of certain land/houses in certain circumstances without needing individual specific consents for each transaction. The Council relies on such consents when, for example, it disposes of land at a nominal consideration to housing associations for affordable housing.

3.3
A General Consent issued in 2005 enables Local authorities to sell vacant housing land provided that the Local authority achieves “best consideration”.

3.4
Members cannot divorce themselves from the background set out in the report. Whilst the Developer was acting at his own risk in seeking planning permissions and in the project itself (it is understood that as in normal practice all correspondence was subject to contract and either party was free to walk away from the transaction – there were no contractual relationships in existence) in this case the developer did act to his detriment in applying for a second planning permission in line with members specific requests to find then that the sale was withdrawn without further discussion at Committee and without him being able to comment. 

3.5
The Ombudsman has been critical of the processes followed and whilst he could not insist on the Council proceeding with the sale has recommended that the Council refer the matter back to committee for full and proper consideration. If members do not even consider option A below then the Council may face a further complaint to the Ombudsman.

4.
Options / Reasons for Recommendation
4.1
  The Panel are asked to note the results of the monitoring exercise and to consider the recommendation for the future of the land. The options are:

a)
To proceed with the sale to the original tenderer on the revised terms at £215,000

The tenderer has expended much time and expense on this proposed sale, however, to sell to the developer at the original price tendered in 2005 would mean that the Council was not achieving best consideration and so the Council could not rely on the General Consent referred to above. The Council could apply to the Secretary of State for specific permission to sell this piece of land to the developer at the original price. Supporting grounds would need to be made out to overturn the over-reaching requirement to achieve the maximum benefit / best consideration for the site. It is the officers’ view that it is unlikely that any such application would be successful

b)
To seek revised tenders from the existing list of those who submitted an offer when the tender was opened on 1 April 2005.

This would give a selected number of developers (including the original successful developer) the ability to tender for the land again. There appears to be little justification for restricting the numbers of tenders in this respect, however if the Council could satisfy itself that this would achieve best consideration then the option could be pursued. It is suggested that if members wanted to take this option forward the District Valuer is asked to independently frank the valuation.

c)
To market the land again in the normal way by closed tender.

d) To sell to the original developer by way of private treaty.

Under this option the Council would sell to the original developer by way of private treaty, i.e. give him alone the opportunity to increase the 2005 figure to today’s market value, and ask the District Valuer to confirm or negotiate the figure to ensure that the Council was achieving the best consideration. Timescales would need to be put to this option but it does give a degree of flexibility. Involving the District Valuer should avoid any accusation of unfair dealings. This seems to be a real option to consider as it would achieve best consideration and go some way to putting the Developer back in the position he was in 2005.

e) Retain the land.

5.
Policy/Budget Implications
5.1
The recommendations in this report are within the Council’s agreed policy and budgets.  
6.
Financial Implications

6.1
The sale of the land would result in a Capital receipt. 

7.
  Equal Opportunities, Staffing, Environmental, Community Safety, Customer Services Centre and Website Implications

7.1
None specific.

8.
Risk Management Implications

8.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  The risk management implications of this report are detailed below. 

8.2
The subject of this report is covered by the Property and Facilities Management ASK   \* MERGEFORMAT  service plan. Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

8.3
The following table gives the risks associated with the recommendations below, together with a scored assessment of their impact and likelihood: 

	Description of Risk
	Impact
	Likelihood

	1
	Action against the Council to recover abortive costs
	II
	B



The Developer has already complained to the Ombudsman seeking compensation. The Ombudsman advised that the processes followed by the Council were unclear. Whilst the Ombudsman has closed his investigation at this stage pending the outcome of the monitoring and this report, he has invited the developer to make a fresh complaint when the position is clearer.

8.4
Of the risks detailed above none are already managed within a service plan.

8.5
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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8.6
In the officers’ opinion if this risk were to come about, it would not seriously prejudice the achievement of the Strategic Plan and is therefore an operational risk.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

9.  
Recommendation
9.1 That, in respect of the land at Grove Crescent, Croxley Green, having considered and monitored the usage of the land,   the Committee recommends to the Executive Committee that the Council, either,

a)
proceeds with the sale to the original tenderer on the original terms at £215,000 subject to obtaining Secretary of State consent;

b)
seeks revised tenders from the existing list of those who submitted an offer when the tender was opened on 1 April 2005;

c)
markets the land again in the normal way by closed tender;

d)
sells to the original developer by way of private treaty, or,

e)
retains the land.
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