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1.
Purpose of the report
· To outline the legislative requirements for local authorities and their partners to co-operate to improve children’s wellbeing, as set by the Children Act 2004 and the accompanying Guidance on Interagency Cooperation to Improve the Wellbeing of Children, which has a statutory basis.  

· To present proposals for a governance and accountability framework for the Children’s Trust Partnership as part of the children’s trust arrangements for Hertfordshire, including the establishment of a Member-level Children’s Trust Board by April 2006.

· To set out a process to secure agreement to the governance and accountability framework from County Council and relevant partners (as defined in Children Act 2004), to be signed off February 2006.

2.
Summary

2.1
On 18 April 2005 Cabinet noted the progress made by Children, Schools and Families and Hertfordshire Children and Young People’s Strategic Partnership (HCYPSP) in establishing Children’s Trust arrangements and other changes required by the Children Act 2004. Cabinet asked for a further report on the governance arrangements.

2.2
The establishment of a framework for governance and accountability is one of the statutory requirements arising from the Children Act 2004. Children’s services authorities (CSAs - top-tier local authorities in counties) and their ‘relevant partners’ are required to co-operate to improve children’s wellbeing.  Local authorities must take a lead in making arrangements to promote co-operation between local agencies whose work impacts on children within the authority’s area. 

2.3
Annex A sets out the proposals for governance and accountability arrangements for the Hertfordshire Children’s Trust Partnership, and for the establishment of a Children’s Trust Board by April 2006. The diagram in Appendix 1 shows the elements of Hertfordshire Children’s Trust Partnership framework that have already been established, as well as the proposed Children’s Trust Board.

2.4
The proposed role and membership of the Children’s Trust Board is described in sections 4 and 5 of the Annex. Sections 6 - 8 of the Annex outline the proposed accountability and scrutiny arrangements. Decisions taken by the Children’s Trust Board will apply to those actions developed and carried out in partnership, such as the development of the Children and Young People’s Plan. Decisions to commit resources to those actions will rest with the boards and executives of the constituent agencies.  

2.5
Government expectations are that children’s trust governance arrangements will be in place in most local authorities by April 2006.  In Hertfordshire, the HCYPSP Executive Group was set up in April 2005, and the sub-group framework to develop the Every Child Matters programme established in July 2005.  The Children’s Trust Board is the last element of the governance arrangements to be put in place.  

2.6
Evidence of effective partnership and governance arrangements is an important dimension of the new Government arrangements for Joint Area Inspection. The aim is to have these arrangements approved by February 2006, in order that the Children’s Trust Board will be up and running by April, so that it will have had a full year of operation by the time of the first Joint Area Inspection, due in Hertfordshire in 2007.

3.
Conclusions

3.1
Members are asked to:

· Agree the proposals set out in Annex A, for the governance and accountability arrangements for the Hertfordshire Children’s Trust Partnership, including the establishment of a Children’s Trust Board by April 2006.

· Agree that the role of HCC Children Schools and Families Scrutiny Committee should be widened to include scrutiny of children’s trust arrangements, including the work of the HCTP, as proposed in section 7 of Annex A.

· Agree the Implementation Timetable set out in the table in section 8 of the report.

3.2
Members are asked to note that some District Councils are also in the process of identifying lead members for children and it has been agreed that, once sufficient numbers of District lead members have been identified, it would be productive for them to have a meeting with the HCC Lead Member.

3.3
The Children's Services Panel will be considering the proposals contained in this report, either at a special meeting on 9 November, or at its scheduled meeting on 17 November. If it is considered at the former, the views of the Panel will be reported at the Cabinet meeting.
4.
Background

4.1
A report to Cabinet on 18 April 2005 outlined the requirements of the Children Act 2004 and the Every Child Matters (ECM) programme for interagency co-operation and the development of Children’s Trust arrangements.  It set out work undertaken by the HCYPSP to take forward these requirements in Hertfordshire.  The report explained that, as a first step in developing these arrangements for interagency co-operation, a HCYPSP Executive Group had been set up at chief officer level.  The report also outlined the requirement in the Children Act 2004 to appoint a Director of Children’s Services, and a Lead Member for Children’s Services.

4.2
The report set out the need for inter-agency governance as part of the Children’s Trust arrangements in Hertfordshire.  The report proposed that the governance role should be exercised through a HCYPSP non-executive group, to be established to provide effective governance arrangements and to secure both a political mandate and democratic accountability.  It was explained that these arrangements required further development before formal proposals were brought forward to County Council and to partner organisations for approval.

4.3
April Cabinet noted the progress made by Children, Schools and Families and the Hertfordshire Children and Young People’s Strategic Partnership in establishing Children’s Trust arrangements and other changes required by the Children Act 2004. Cabinet agreed that the post of Director of Children, Schools and Families be formally designated as the statutory Director of Children’s Services, and asked for a further report on the governance arrangements.
5.

Statutory requirements and government expectations

5.1
A key principle of the Every Child Matters (ECM) programme is that stakeholders, families and communities are at the heart of service planning and delivery. This means that the key agencies need to work in a new and integrated way so that they can respond to users’ needs, commissioning services and funding them in ways that are more flexible and which cut across traditional statutory and organisational boundaries. Partnership structures are required to make this work. To ensure proper accountability for the particular actions and outcomes of partnerships, the governance arrangements need to be clear, and should ensure the opportunity for people to influence the development of local services and to scrutinise their performance. It is therefore important to set up the appropriate arrangements for corporate governance and to put in place a framework of accountability for each of the partners.

5.2
The establishment of a framework for governance and accountability is one of the statutory requirements arising from the Children Act 2004. The new duties in section 10 of the Children Act 2004 are a key driver for achieving these changes.  They require children’s services authorities (top-tier local authorities in counties) and their ‘relevant partners’ to co-operate to improve children’s wellbeing.  Local authorities must take a lead in making arrangements to promote co-operation between local agencies whose work impacts on children within the authority’s area.  

5.3
The legislative framework is set not only by the statutory duty to co-operate under section 10 of the Children Act but by the Guidance on Interagency Cooperation to Improve the Wellbeing of Children, which has a statutory basis.  The Guidance states that all local authorities and relevant partners must have regard to it – in exercising functions under section 10 of the Children Act 2004, they have to take account of the guidance and, if they decide to depart from it, they must have clear reasons for doing so.

5.4
The Guidance on Interagency Cooperation states that, as joint stakeholders, the relevant partners must co-operate with the children’s services authority in the making of those arrangements and will wish to help shape them so as to ensure that co-operation results in improvements in all areas of service delivery and in associated outcomes for children and young people. The Guidance lists the relevant agencies that should be involved in the partnership: Education and Children’s Social Services; Strategic Health Authority and Primary Care Trusts; Police; Connexions; Youth Justice Service; Probation.

· The HCYPSP Executive Group established in April 2005 includes all the agencies identified as ‘relevant partners’ in the Guidance, as well as schools and representatives of the voluntary and community sector, and chairs of key partnerships such as Early Years and the Children’s Fund. It does not at present include some additional (optional) sectors suggested by the guidance: children and young people; parents and carers; private sector bodies; colleges and work-based learning providers; providers of health services (including NHS Trusts and General Practitioners); Jobcentre Plus; childcare, culture, sport and play organisations. However, most of these are involved through the CYPSP framework which has been set up to develop the children’s trust arrangements and deliver the Change for Children programme: the CYPSP sub-groups, District CYPSPs and the CYPSP Stakeholder Fora.

5.5
The Guidance goes on to state that “whilst each partner is responsible for the exercise of its own functions, robust arrangements for inter-agency co-operation are needed to set the framework of accountability for improving and delivering effective services.  The cornerstone must be a strong integrated governing board or structure representing all key delivery partners at senior level, determined to drive whole-system change through clear leadership and effective local change programmes.”  The Guidance sets out the key elements of inter-agency governance arrangements as follows:

· effective leadership by the local authority;

· full engagement of all key partners, including the voluntary and community sectors;

· clear accountability; and

· relationships built on trust, a shared vision and a determination to improve outcomes for children.

5.6
Under section 18, the Children Act 2004 also requires all Children’s Services Authorities (CSA’s) to appoint a Director of Children’s Services (DCS).  Local authorities must have regard to associated statutory guidance. 
· Hertfordshire has appointed a DCS, the role is formalised in the County Council Constitution, and associated responsibilities are consistent with statutory guidance issued in March 2005.

5.7
Section 19 of the Children Act 2004 requires all Children’s Services Authorities (CSA’s) to appoint a Lead Member for Children’s Services (LM). Local authorities must have regard to associated statutory guidance, but it remains advisory until section 19 of the Act is brought into force. Local authority functions for which the LM has accountability are those of the DCS as defined in guidance. The LM may be ‘supported’ by other elected members who may carry specific responsibilities of the LM within the local authority Executive, but the LM must maintain an effective overview and retains the political accountability. 

· In Hertfordshire it has been agreed that the HCC Executive Member for Children’s Services will be the Lead Member for Children’s Services, as required by the Act.  Further work will be done to define clearly how the LM will exercise in practice responsibilities for leadership and accountability, partnership and governance, and oversight and monitoring of safeguarding.

5.8
The HCTP governance and accountability arrangements will play a central role in securing a higher profile for political leadership of the Every Child Matters programme and the children’s trust arrangements, across agencies and localities.  The statutory leadership role of the Lead Member is a key part of these arrangements and was the subject of a presentation to the HCYPSP Executive Group by the Lead Member, at the meeting on 12 July.  It was fed back that some District Councils are also in the process of identifying lead members for children and it was agreed that, once sufficient numbers of District lead members have been identified, it would be productive for them to have a meeting with the HCC Lead Member.

6.
Hertfordshire Children’s Trust Partnership – Governance Proposals

6.1
Annex A sets out the proposals for governance and accountability arrangements for the Hertfordshire Children’s Trust Partnership, and for the establishment of a Children’s Trust Board.

6.2
The report to Cabinet in April 2005 explained that the DfES concept of children’s trust arrangements is significantly different from the Trust model that is primarily used in the Health service and which often underpins joint arrangements with local authorities for the delivery of adult social care and health services.  

· Section 1 of Annex A sets out the model of children’s trust arrangements set out in Every Child Matters: Change for Children, the guidance document that accompanied the Children Act.  Section 2 of the Annex proposes that the HCYPSP framework and its component groups, be re-designated the Hertfordshire Children’s Trust Partnership, to reflect its leadership role in establishing children’s trust arrangements.

6.3
The classic model of corporate governance is a partnership board comprising Elected Members, chairs and/ or representatives of partner agency boards, and representative service users. The partnership board is advised by a lead officer and will also have a lead officer from each of the partner agencies to provide support. The work of the partnership is managed through an associated executive group.

· Section 3 of the proposals in Annex A proposes that a Children’s Trust Board is established, to oversee the Hertfordshire Children’s Trust Partnership and be responsible for interagency cooperation to deliver children’s trust arrangements in Hertfordshire.  A diagram is attached at Appendix 1, showing the elements of Hertfordshire Children’s Trust Partnership framework that have already been established, as well as the proposed Children’s Trust Board.

6.4
The Children’s Trust Board will need to ensure that the Partnership acts in the wider interests of children, families and communities. The research literature shows that partnership boards have tended to have a key role in giving legitimacy and profile to inter-agency co-operation. They have also helped in sustaining commitment and promoted public accountability and leadership. The role of the Children’s Trust Board and the rest of the groups in the Children’s Trust Partnership must be clearly set out.

· The Executive Group and the sub-groups already have terms of reference agreed by the Executive Group. Section 4 in Annex A sets out proposals for the Role of the Children’s Trust Board.

6.5
The statutory Guidance on Interagency Cooperation states that the level of representation on central boards and participating bodies needs to be appropriate to the strategic-level nature of the arrangements. Care should also be taken to ensure that representative service users can make a positive contribution. 

· In Hertfordshire, representation on the Executive Group has been established at chief officer level.  It is proposed that the Children’s Trust Board should be established at a commensurate decision-making political and/ or board level amongst member agencies. Section 5 of Annex A sets out the proposed Membership of the Children’s Trust Board.

7.
Accountability

7.1
Key elements required to ensure effective accountability are:

· Clear rules about decision making

· Shared outcomes (linked to joint plan and partnership agreement)

· Arrangements to monitor and assess the performance of the partnership and the contribution of the partner organisations

· Clear accountability to stakeholders through a separate scrutiny function

· Clear arrangements for shared governance with partner organisations and other partnerships

7.2
Section 6 of Annex A outlines the proposals about decision-making. 

7.3
Shared Outcomes and Performance Monitoring

Section 7 of Annex A outlines the proposals about performance monitoring. The draft Children and Young People’s Plan (CYPP) outlines draft priorities, which are linked to shared outcomes in the national and Hertfordshire Outcomes Framework (presented to Cabinet in April 2005).  Once the priorities have been agreed, the set of performance indicators in the HOF will be revised to reflect these priorities. These will be monitored and reported on, as part of the implementation of the CYPP. The Executive Group has agreed that a named lead organisation or partnership should be accountable for each outcome within the plan. 

7.4
Scrutiny


Section 7 of Annex A also outlines the proposals about scrutiny. Currently the scrutiny of children’s services is carried out by CSF Scrutiny Committee, which is already working with IdEA on a cross-cutting study of the impact of the integration of children's services.  It is proposed that the role of the Scrutiny Committee should be widened to include scrutiny of children’s trust arrangements, including the work of the Children’s Trust Partnership.  CSF Scrutiny Committee already has parent and governor representatives in addition to Member representation.  

7.5
Shared Governance

The Guidance on Interagency Cooperation states that “where elements of the children’s trust agenda are being delivered though thematically based sub-groups, or through inter-agency arrangements serving only part of a county or unitary local authority area – e.g. based on district council areas – governance arrangements should make clear that the children’s trust established at the county or unitary local authority level is in the lead”.

· Section 8 of the proposals outlines that accountability at District level for Children and Young People’s Plan priorities will be exercised through the District CYPSPs, to District Local Strategic Partnerships (LSPs) and the Children’s Trust Board.  A planning framework diagram is attached as Appendix 2.

7.5
The Guidance on Interagency Cooperation states that local accountability frameworks should support decision making and provide clarity about how the governance arrangements interact with and support other related partnerships, for example Crime and Disorder Reduction Partnership or Foundation Partnerships. Over time, the aim will be to migrate other partnerships, such as Children’s Fund Partnerships, into the children’s trust.

· In Hertfordshire, it has already been established that the Children’s Fund and other children’s partnerships such as “Young in Herts” (the Early Years Partnership) report into the Executive Group. It has also been agreed that groups such as the Young People’s Substance Misuse Joint Commissioning Group and the CAMHS Steering Group will have joint reporting arrangements, into the Executive Group and into the Drug and Alcohol Action Team and Joint Commissioning Partnership Board respectively. Further work is being carried out to develop how this will work in practice.

7.6
A further statutory responsibility is that Local Safeguarding Children Boards (LSCB) need to be set up in all areas by April 2006. Draft Guidance is included in the revised Working Together to Safeguard Children (issued for consultation in July 2005, with publication expected in January 2006). In Hertfordshire, we are planning to set up the LSCB early in 2006. We expect that it will have an accountability relationship to the Children’s Trust Board, and that its developmental work will be linked to the wider work of the Children's Trust Partnership.
8.
Implementation Proposals

8.1
Government expectations are that children’s trust governance arrangements will be in place in most local authorities by April 2006.  In Hertfordshire, the CYPSP Executive Group was set up in April 2005, and the sub-group framework to develop the ECM programme established in July 2005.  The Children’s Trust Board is the last element of the governance arrangements to be put in place.  

8.2
Evidence of effective partnership and governance arrangements is an important dimension of the new Government arrangements for Joint Area Inspection. Our aim is to have these arrangements approved by the end of January 2006, in order that the Children’s Trust Board will be up and running by April, so that it will have had a full year of operation by the time of the first Joint Area Inspection, due in Hertfordshire in 2007. An implementation timetable is set out below.

Implementation Timetable

Action
Arranged By
Date

Approval by HCC Cabinet
LM/ DCS
14 November 2005

Approval by Herts Chief Executives Co-ordinating Group (on behalf of District Councils)
District Council reps
TBC

Approval by District Councils
District Council Chief Execs
Dec 05 – Jan 06

Approval by SHA and PCT Boards
SHA and PCT reps
Dec 05 – Jan 06

Approval by other agency Boards/ Governing Bodies
Agency reps
Dec 05 – Jan 06

Approval by VCS Umbrella Groups and Fora
VCS reps
Dec 05 – Jan 06

Approval by Headteacher Fora
Headteacher/ SEB reps
Dec 05 – Jan 06

Children’s Trust Board Launch Event
LM/ DCS/ Project Manager
March 2006

Children’s Trust Board commences
LM/ DCS/ Project Manager
April 2006

8.3
Following approval by HCC Cabinet, other agency representatives on CYPSP Executive Group will then secure approval to the proposals in this report (as amended by Cabinet if applicable) from their agencies’ boards and governing bodies by 31 January 2006. 

8.4
Executive Group representatives of the Health and District Council sectors have also been asked to make arrangements to secure approval from the boards and governing bodies of other relevant agencies in their sectors.  

8.5
Representatives of the voluntary and community sector and schools have been asked to secure approval from the relevant fora and umbrella bodies for their sectors.

8.6
As with the launch of the Executive Group at the beginning of 2005, it is proposed that a Launch Event should be held for the Children’s Trust Board, in March 2006.  The Children’s Trust Board would then formally commence operation in April 2006.

9.
Resource Implications

9.1
In April 2005 Cabinet also asked for a further report on implications and proposed timing of the introduction of pooled budgets. Section 9 of the proposals in Annex A covers the deployment of resources. It should be noted that, at this stage, it is envisaged that the overwhelming majority of these resources will remain under the control of the relevant constituent agencies. 

9.2
Any further proposals for collaborative commissioning and/ or pooled budget arrangements will be presented to Cabinet, and to the Children’s Trust Board when it is established in 2006.

10.
Conclusions

10.1
Members are asked to:

· Agree the proposals set out in Annex A, for the governance and accountability arrangements for the Hertfordshire Children’s Trust Partnership, including the establishment of a Children’s Trust Board by April 2006.

· Agree that the role of HCC Children Schools and Families Scrutiny Committee should be widened to include scrutiny of children’s trust arrangements, including the work of the HCTP, as proposed in section 7 of Annex A.

· Agree the Implementation Timetable set out in the table in section 8 of the report.

10.2
Members are asked to note that some District Councils are also in the process of identifying lead members for children and it has been agreed that, once sufficient numbers of District lead members have been identified, it would be productive for them to have a meeting with the HCC Lead Member.

10.3
The Children's Services Panel will be considering the proposals contained in this report, either at a special meeting on 9 November, or at its scheduled meeting on 17 November. If it is considered at the former, the views of the Panel will be reported at the Cabinet meeting.
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