  

  LICENSING COMMITTEE –   8 DECEMBER 2010
PART   I DELEGATED 
  
6.  
REVIEW OF LICENSING POLICY


  (DCES)
  1.
Summary

1.1
This report seeks approval from the Committee for the proposed Licensing Policy for 2011 – 2014.
  
2.
Details

2.1
  The Council is required to have reviewed and published its updated Licensing Policy (under the Licensing Act 2003) by 7 January 2011.

2.2
The draft policy was put before the Committee on the 9th June 2010, where it was suggested that the wording of paragraph LP.1.10 be revised by the Director to Environment and Community Services, in consultation with the Chairman. The result of this was to leave the wording the same and the policy unchanged.
2.3
The policy was duly published for consultation in accordance with section 5 Licensing Act 2003 and in particular sub section 3 of that paragraph. This was carried out by placing a copy of the policy on the Three Rivers web site and a letter, advising the recipient of the consultation and where the Policy could be viewed, was sent out to all the required consultees as listed below:-

· The Chief Officer of Police for the licensing authority’s area

· The fire authority for that area

· Representatives of holders of premises licenses and club premises certificates issued by that authority

· Representatives of the holders of personal licences issued by that authority, and
· Representatives of businesses and residents in the area.
· Also all of the local authorities surrounding the Three Rivers District area.
The cut off date for any comments was 30th November 2010 and a copy of the new policy is at Appendix 1 and the letter sent to consultees is at Appendix II.

2.4
Only one reply was received and that was from a local licensee of a public house who “wholeheartedly agreed with the new policy”. There were no other comments.
3.
Options/Reasons for Recommendation
3.1
In view of the fact that there were no objections and that the policy has been properly consulted officers recommend that the proposed policy be adopted.

  
4.
Policy/Budget Reference and Implications ASK   \* MERGEFORMAT 

 ASK   \* MERGEFORMAT 

  
4.1
The recommendations in this report are within the Council’s agreed policy and budgets.  The relevant policy is entitled  ASK   \* MERGEFORMAT Licensing Policy 2008 -2011 and was agreed on  ASK   \* MERGEFORMAT 11 December 2007.

4.2
The purpose of the proposed policy is to  ASK   \* MERGEFORMAT have a full review of the existing Licensing Policy undertaken by  ASK   \* MERGEFORMAT 7 January 2011. The Policy will remain valid for a period of 3 years, but may be subject to further review and consultation at any time during that period.

  5
Financial, Legal, Equal Opportunities, Staffing, Environmental, Community Safety, Customer Services Centre, Communications & Website, Risk Management and Health & Safety Implications
  5.1
None specific.

6.  
Recommendation
6.1
That   the approved statement of licensing policy be adopted for the years 2011 – 
2014.

Report prepared by:
  David Shorto – Licensing Officer
7.
Data Quality

7.1
Data sources:

7.2
 ASK   \* MERGEFORMAT None
8.
Background Papers

8.1
  Statement of Licensing Policy 2008 - 2011
  

APPENDICES / ATTACHMENTS

  Appendix 1. Statement of Licensing Policy for 2011 – 2014
Statement of Licensing Policy

2011 – 2014
As required by the

Licensing Act 2003
Review August 2013
LP1
FUNDAMENTAL PRINCIPLES

LP1.1
In carrying out its licensing functions the Licensing Authority will promote the Licensing Act’s four licensing objectives, which are:

· the prevention of crime and disorder;

· public safety;

· the prevention of public nuisance; and

· the protection of children from harm.

LP1.2
Each of these objectives is to be considered equally.  No one objective carries more importance than another.

LP1.3
In determining our policy, we have had regard to the Secretary of State’s Guidance (as amended) (“the Guidance”) issued under section 182 of the Act. We shall give appropriate weight to the views of those we consult.  Referring to the Guidance is important for consistency, particularly where licensing authority boundaries meet.

LP1.4
While this Licensing Policy sets out a general approach to the making of licensing decisions, it does not ignore nor is inconsistent with the provisions in the Act.  For example, nothing in our Policy undermines the right of any individual to apply under the terms of the Act for a variety of permissions and to have any such application considered on its individual merits.

LP1.5
Nothing in our Policy will override the right of any relevant person or body to make representations (objections) on an application or seek a review of a licence or certificate where provision has been made for them to do so in the Act.  (This means to make a complaint that a premises is not adhering to its licence conditions or is causing problems locally which contravene one or more of the four licensing objectives).

LP1.6
Conditions attached to various licences will be focused on matters which are within the control of individual licence holders and others granted relevant authorisations.  Accordingly, these matters will centre on the premises and places being used for licensable activities and the vicinity of those premises and places.  Whether or not incidents can be regarded as being in the ‘vicinity’ of licensed premises or places is a question of fact and will depend on the particular circumstances of each case.  


Premises deemed to be “in the vicinity” will be taken to be those premises close enough to the licensed premises to be directly affected by the licensable activities permitted, or sought to be permitted, at the said premises. This licensing authority does not intend to apply a fixed, arbitrary radius to determine vicinity in each and every case. 


In cases of dispute, the Magistrates’ Court will ultimately decide the question.
LP1.7
The Licensing Authority will primarily focus on the direct impact of the activities taking place at licensed premises on members of the public living, working or engaged in normal activity in the area concerned.  Licensing law is not a mechanism for the general control of anti-social behaviour by individuals once they are away from the premises and, therefore, beyond the direct control of the individual, club or business holding the licence, certificate or authorisation concerned.  Nonetheless licensing law is key to providing a holistic approach to the management of the evening and night-time economies of town centres.


The expectation is that Licensed premises will take responsibility for managing the quiet dispersal of their customers to the best of their ability.

LP1.8
The Licensing Authority is committed to avoiding duplication with other regulatory regimes as far as possible.  For example, legislation governing health and safety at work and fire safety places a range of general and specific duties on employers and operators of venues both in respect of employees and of the general public when on the premises in question.  Similarly, many aspects of fire safety will be covered by existing and future legislation.

LP1.9
Conditions in respect of public safety will only be attached to premises licences and club premises certificates that are necessary for the promotion of that licensing objective i.e. if already provided for in other legislation, conditions cannot be considered necessary in the context of licensing law.   Where no such legislation exists licence conditions will be used as appropriate.

LP1.10
Upon receipt of an application for a new premises licence or club premises certificate, or an application to vary a premises licence or club premises certificate, the licensing officer will determine the location of the nearest 30 premises to the boundary of the application site. The occupiers of these premises will be advised of the facts of the application, and where the full application may be viewed.

LP2
PURPOSE OF LICENSING POLICY

LP2.1
The licensing policy has four main purposes.  These are:-

· To support and to provide guidance to elected Members on the Licensing Committee and those who will be making decisions in the capacity as a Local Licensing Authority on the boundaries and power of the Committee.

· To inform licence applicants upon how the Local Licensing Authority will make licence decisions  and therefore how a licensed premises is likely to be able to operate within the Three Rivers district (noting of course that each case must be examined on an individual basis and considered on its own merits);

· To inform residents and businesses upon how the authority will make licence decisions and therefore how their needs will be addressed; and 

· To support decisions made by the licensing authority if these decisions are challenged in the Magistrates’ Court.  (The Court must have regard to the local policy in deciding appeals)

LP3
PARTNERSHIP WORKING

LP3.1
The Licensing Authority will encourage local Pubwatch schemes in Three Rivers; Pubwatch is a voluntary body with the key aim of achieving a safe, secure, social drinking environment in all licensed premises that are committed to helping reduce drink related crime.  

LP4
LINKS TO OTHER POLICIES, STRATEGIES AND PLANNING

LP4.1
The Licensing Authority’s Licensing Enforcement Policy, which embodies the principles of the ”Regulators Compliance Code”, adheres to Crown Prosecution Service (CPS) guidelines, most notably whether formal action is in the ‘public interest’.
LP4.2
One of the Licensing Objectives is ‘the prevention of crime and disorder’, so it follows that any conditions attached to licences will, so far as possible, reflect the key priorities arising from the recent consultation on the community safety strategy. 


It is the Licensing Authority’s view that responsible licence holders can significantly contribute towards some community safety aims directly and indirectly, through the proper management of their premises and by supporting the police in their efforts to detect crimes and their perpetrators.

LP4.3
The responsible authorities are key in assisting the Licensing Authority to deliver its licensing service and the licensing objectives under the Act and the policy will develop and foster these relationships.  The Licensing Authority will take into account the advice of the local heath authority via consultation or as part of continuous review of this policy. 

LP4.4
The Licensing Authority will monitor the impact of licensing on the provision of regulated entertainment, live music and dancing.  Particular care will be taken to ensure that only necessary, proportionate and reasonable licensing conditions impose restrictions on such events.  Where there is any indication that licensing requirements are deterring such events, the policy will be re-visited with a view to investigating how the situation might be reversed.  

LP4.5
The licensing authority expects applicants to obtain all other required permissions and consents necessary (such as planning permission and building control approval). The obtaining of such permissions and consents will not be a pre-requirement for the granting of any licence under the Licensing Act 2003. Applicants should be aware that planning permission may impose more rigorous or less permissive restriction than those granted by the Licensing Authority. Where this is the case the licence holder cannot use as a defence in any proceedings brought by another agency that he/she was permitted to open, or carry on the activity, by virtue of a premises licence or club premises certificate. In terms of complying with the law, all provisions must be complied with at all times, to avoid risk of prosecution
LP5
PERSONAL LICENCES

LP5.1
The Licensing Authority will scrutinise very carefully applicants for personal licences who are found to have unspent convictions for relevant offences and will, in all cases, notify the Chief Officer of Police for the area, as prescribed by the Act.

LP5.2
The Licensing Authority recognises that the holders of premises licences are responsible in law for supervising the sale of alcohol in their premises.  The Licensing Act 2003 and the Licensing Regulations do not require the holder of the personal licence to be physically present on the premises during the hours that alcohol is sold but the holder, or recognised deputy, should be readily and easily contactable. 

Should it be necessary following any investigation into problem premises an action plan or review conditions may be imposed around personal license holders’ presence on premises.

LP5.3
The Licensing Authority also recognises that there are a number of qualifications to help licence holders understand and meet the licensing objectives.  The Licensing Authority will require all new applicants for personal licences to obtain such qualifications as are relevant to the premises they run.


The Licensing Authority will look favourably upon applications from persons who also hold additional relevant qualifications to the premises they intend to run. Whilst this will not affect the granting of a personal licence per se, it will have influence where such properly qualified persons are stated to be designated premises supervisor at large or complex venues. The purpose of this policy is to encourage personal licence holders to obtain additional relevant skills over and above the bare minimum. 

LP5.4
The Licensing Authority expects that, where retail sales of alcohol are to be allowed, licence holders observe and comply with the Code of Practice on the Naming, Packaging and Promotion of Alcoholic Drinks. Retailers should ensure that they are able to receive and comply with Retailer Alert Bulletins issued by the Portman Group. Available from:  advice@portmangroup.org.uk
LP6
PREMISES LICENCES AND OPERATING SCHEDULES

LP6.1
The Licensing Authority recognises that Operating Schedules prepared by applicants as part of their overall application for premises licences are the key way to demonstrate promotion of the Licensing Act’s four Licensing Objectives.  A well prepared Operating Schedule is the best opportunity to demonstrate that applicants have considered all the ways in which the operating of their business may conflict with the Licensing Objectives, and how they intend to overcome these conflicts so far as is reasonably practical.


The licensing officer will have authority to reject as “not duly made” applications that contain no details on addressing the 4 licensing objectives in the draft operating schedules. 

LP6.2
In all cases, the terms of the Operating Schedule will normally translate into licence conditions that set out how the business will be run.  The Licensing Authority will endeavour to work in full co-operation with licence holders and applicants to minimise the number of disputes that may otherwise arise in this area.

LP6.3
Applicants for new premises licences and those seeking variations to existing premises licences will be strongly advised to consult with the Licensing Authority’s licensing officers and the various other responsible authorities (e.g. Police, Fire & Rescue, and Environmental Health etc.) where appropriate at the earliest opportunity. This will provide an opportunity for the responsible authorities to comment on aspects of the Operating Schedule that they may feel are likely to give rise to objections, either from themselves as a statutory consul tee to applications or, alternatively, from the public.  Given this opportunity the authorities may then be able to prevent such objections being raised, which is likely to be to the mutual advantage of both the applicant and the Licensing Authority.

LP6.4
Garages will generally be prohibited from applying for a premises licence by reason of Section 176 of the Act if they are used primarily for one or more of the following:-


(i) Retailing petrol


(ii) Retailing diesel


(iii) Selling motor vehicles


(iv) Maintaining motor vehicles.

LP6.5
The licensing authority will expect the applicant to provide all supporting information, in relation to “primary use” of the garage, at the time of application. The purpose of this requirement is to assist the licensing authority in determining the application properly, regardless of whether a sub committee is required to consider any representations. 

LP7
LIVE MUSIC, DANCING AND THEATRE

LP7.1 
The Licensing Authority proposes that only conditions necessary for the promotion of the licensing objectives will be attached to licences for activities of this nature.  The Licensing Authority is aware of the need to avoid measures that deter live music, dancing and theatre by imposing indirect costs of a substantial nature.

LP8
CUMULATIVE STRESS

LP8.1
The Licensing Authority proposes to reserve its right to adopt a Cumulative Stress Policy (CSP) as provided for by the Secretary of State’s Statutory Guidance and which is outlined below.  If this is ever applied, it might lead the Licensing Authority in turn to consider the question of whether the grant of any further premises licences or club premises certificates would undermine one or more of the licensing objectives.

LP8.2
The CSP will only be used in circumstances where it has been shown it is necessary to do so.  This will be when the cumulative impact of licensed premises in a clearly defined geographical area is such that one or more of the licensing objectives is being compromised and therefore the addition of further premises will add to the cumulative impact in that area.

LP8.3
In determining whether the CSP needs to be applied in an area, the Licensing Authority will consider representations based on the impact on the licensing objectives if a particular application were to be granted.  The onus would be on objector(s) to provide the evidence base for the assertion that the addition of the premises in question would produce the suggested impact(s) on the licensing objective(s) in question.  To aid the making of representations in cases where cumulative impact is considered a possibility the Licensing Authority may hold open meetings, well publicised in the local community, at which the community can express how well it feels the licensing objectives are being met.

LP8.4
The CSP is not absolute and so each application will be considered properly on its own merits.  Where further licence premises are unlikely to add significantly to the cumulative impact on the licensing objectives, the licence will be granted.

LP8.5
The Licensing Authority will seek a reduction in crime and disorder, as is consistent with the Licensing Act 2003 licensing objectives and with the Council’s statutory duties.  Similarly, there will be an equal focus on improving the local amenity of an area through the reduction of nuisance and anti-social behaviour.

LP8.6
Where a CSP has been declared and where it has been shown to the Licensing Authority that the addition of further licensed premises will add to the cumulative stress of all premises in a clearly defined geographical area, the Licensing Authority will not grant further licences that:

· seek to increase the total capacity of premises licensed to sell alcohol for consumption on the premises and/or;

· provide regulated entertainment past 10.00pm, unless the application is to replace other so-licensed premises.

LP8.7
Each case will be determined on its own merits.  To this end, licences may be granted if an applicant can reasonably demonstrate that a positive reduction in crime and disorder will result, or that it will not increase.   Likewise, the same applies in the case of nuisance.  Variations to extend operating hours (other than for occasional variations) will not normally be granted if the application is for later than 12 o’clock midnight.

LP9 – TRADING HOURS

LP9.1
With regard to Trading Hours the Licensing Authority proposes that proper consideration will always be given to the individual merits of an application.  The Government strongly recommends that statements of licensing policy should recognise that longer licensing hours with regard to the sale of alcohol are important to ensure that concentrations of customers leaving premises simultaneously are avoided, and the Licensing Authority supports this view in principle.

LP9.2
The Licensing Authority recognises the potential for additional crime and disorder and / or public nuisance arising from extended licensing hours.  Consequently the Licensing Authority will scrutinise very carefully applications for extended licensing hours and, if determined appropriate, will seek to attach any necessary licence conditions for the promotion of the licensing objectives.  For example, stricter conditions with regard to noise control will be expected in areas where the venue in the vicinity of people’s homes, but this should not unduly limit opening hours without regard to the individual merits of any application.

LP9.3
With regard to shops, stores and supermarkets, the authority will normally approve a licence for such premises to provide sales of alcohol for consumption off the premises at any time when the retail outlet is open for shopping, unless there is good reason for restricting those hours.

LP9.4
In the interests of reducing crime, disorder and anti-social behaviour, the Licensing Authority will prefer applications from public houses, night-clubs, off-licenses and clubs that show in their operating schedules a responsible approach to alcohol sales by:

· ending alcohol sales at a designated time before they close, i.e. a closing time later than “a last orders” time for alcohol sales;

· specifying a time by which the premises will be emptied of patrons and closed; and (particularly);

· not taking part in discounted drinking promotions.

LP10
CHILDREN

LP10.1
Guidance from the Government states that licensing policies should make clear that conditions requiring the admission of children to any premises cannot be attached to licences or certificates.  The Licensing Authority proposes that where no licensing restriction is necessary, this should remain a matter for the discretion of the individual licence holders or club or person who has given a temporary event notice.


Venue operators seeking premises licences and club premises certificates may also volunteer such prohibitions and restrictions in their operating schedules because their own risk assessments have determined that the presence of children is undesirable or inappropriate.  Where no relevant representations are made to the Licensing Authority concerned, these volunteered prohibitions and restrictions will become conditions attaching to the licence or certificate and will be enforceable as such.  The Licensing Authority in these circumstances may impose no other conditions concerning the presence of children on premises.

LP10.2
The Licensing Authority will normally seek to require that access to any premises be given to children at all times (in accordance with the principles of the Act). Under normal circumstances this will be left to the discretion of the licence holder.  Conversely, the authority will not seek to limit the access of children to any premises unless it is necessary for the prevention of physical, moral or psychological harm to them or for the prevention of public nuisance.

LP10.3
The policy cannot attempt to anticipate every issue that could arise in respect of children; therefore general rules are avoided and each application will be considered on its merits.

LP10.4
There are obvious areas that will give rise to concern in respect of children:  for example, these would include premises:-

· where entertainment or services of an adult or sexual nature are provided;

· where there have been convictions of members of the current staff at the premises for serving alcohol to minors or with a reputation for underage drinking;

· with a known association with drug-taking or dealing;

· where there is a strong element of gambling on the premises (but not, for example, the simple presence of a small number of cash prize gaming machines);

· where the supply of alcohol for consumption on the premises is the exclusive or primary purpose of the services provided at the premises.

LP10.5
Consequently the Licensing Authority proposes that there needs to be a range of alternatives, which will be considered for limiting the access of children where that is necessary for the prevention of harm to children.  These, which can be adopted in isolation or combination, include:

· Limitations on the hours when children may be present;

· Limitations on the exclusion of the presence of children under certain ages;

· age limitations (below 18);

· requirements for accompanying adult  (including for example, a combination of requirements which provide that children under a particular age must be accompanied by an adult); and / or

· full exclusion of people under 18 from the premises when any licensable activities are taking place.

LP10.6
In the case of premises giving film exhibitions, the applicants should include in their operating schedule arrangements for restricting children from viewing age-restricted films.  Similarly, in relation to such premises, a mandatory condition will be applied requiring that access will be restricted to only those who meet the required age limit in accordance with any certificate granted by the British Board of Film Classification, or in specific cases, the local authority.


The Licensing Authority expects that licence holders contribute to this element by ensuring that age related checks are carried out and that the recommendation is that the forms of proof of identification accepted would include passport, photocard, driving licence and the Proof of Age Standards Scheme (PASS card).

LP10.7
Where a large number of children are likely to be present on a licensed premises e.g. for a children’s show or pantomime, the Licensing Authority may impose a condition requiring an adequate ratio of adults to children.  This is to control the access and egress of children and to protect them from harm.  Such a ratio will be calculated by a formula which has regard to the number of children, the age of the children, and the nature of the venue itself. Guidance on such a ratio is given in Parts 3 & 5 of Annex D of the Revised Guidance, issued on 28 June 2007.
LP11
PREVENTION OF PUBLIC NUISANCE

LP11.1
With regard to the prevention of public nuisance, the Licensing Authority will determine all new or varied licence applications considering all relevant factors, including:

· The nature of the activities at the premises;

· The hours of opening;

· Proximity to residential premises;

· Management of the premises ;

· The history of the premises’ effect on neighbours and others in the vicinity;

LP11.2
The Licensing Authority will consider all proposed control measures, including;

· Effective and responsible management;

· Staff training;

· Adoption of best practice on noise control;

· Installation of suitable acoustic control measures;

· Where relevant, Door supervision and management of customers as they enter and leave the premises.

LP11.3
Three Rivers has very many licensed premises that are close to or even enclosed by residential areas. Most of these are traditional community public houses and currently tolerated as the terminal hour is well established and neighbours know when they might expect any disturbances causing public nuisance to end. 


It follows that operators of licensed premises that are in the vicinity of domestic premises (and in the vicinity of business/commercial premises, places of learning and places of worship) may find that applications for variations seeking;

· Extended hours of opening or trading

· The provision of regulated entertainment 

· The provision of late night refreshment

· The supply of alcohol 


may be subject to representations from such neighbours, their representative(s) and/or the Environmental Health Officer on the grounds that public nuisance might be caused by the intended activity. In most cases such representations will result in a local hearing, conducted by the Licensing Sub-Committee. 


To try to avoid the need for any Hearing the Licensing Authority strongly encourages applicants to seek early discussions with the local Environmental Health Officer (or the responsible officer for pollution) with the aim of resolving how potential public nuisances might be effectively controlled, so that agreed measures might be built into the operating schedule as mutually acceptable conditions. In this way representations from the Environmental Health Officer may be avoided. The Council also encourages local mediation in certain situations that might be amenable to such a solution.


Many, but not all, public nuisance issues can be resolved through reasonably practical and effective control measures. If such measures are not detailed in the operating schedule accompanying the application, and if then a local hearing takes place, the application may well be viewed unfavourably by the Licensing Committee. 


Operators of small venues (such as a public house or qualifying club) of capacity less than 200 persons, seeking to provide dancing and amplified or un-amplified  music, or facilities for same, will be well advised to state in detail in their application how they intend to control noise nuisance from music and customers. 
LP11.4
The Licensing Authority will use this licensing objective as a means to prevent other public nuisance issues that are clearly connected with the operation of any licensed premises, such as fly-posting and litter, where appropriate. 

LP12
PREVENTION OF CRIME

LP12.1
Applicants for new premises licences and variations should discuss the crime prevention procedures in their premises with the responsible authorities and the licensing officer before making a formal application.  
LP13
LICENCE CONDITIONS 

LP13.1
The Licensing Authority will consider and, if necessary, tailor conditions listed in the pools of conditions provided in the Secretary of State’s Guidance and attached to licences as appropriate.   However, details of these are not included within this Policy because it would be impractical to try and envisage every conceivable scenario in advance.   Consequently, tailored conditions will be drafted and attached to licences specific to the respective premises to which they need to apply and commensurate with the aim of promoting all or any one of the four licensing principles.
LP13.2
The pools of licence conditions in the Secretary of State’s Guidance are provided by way of example only and do not form part of this Policy. The Licensing Authority therefore reserves its right to make additions or alterations to them without prior notice.

LP14
TEMPORARY EVENTS

LP14.1
With regard to permitted temporary events the Licensing Authority expects the co-operation of Personal Licence holders and other people serving Temporary Event Notices (TENs) in allowing more than the minimum required notice period of 10 working days.  The Licensing Authority recommends that applicants for TENs endeavour to give at least two months notice to hold all but the smallest events; this will allow the Licensing Authority and Police to help organisers plan their events safely and may mean the Police are less likely to object to the proposed event.

LP14.2
Organisers of temporary events should be aware that, although a licence or authorisation may not be needed under the Licensing Act, other legislation might apply.  This can include:

· Health and Safety at Work etc. Act 1974;

· The Regulatory Reform (Fire Safety) Order 2005

· Environmental Protection Act 1990

LP15
ENFORCEMENT AND INSPECTION

LP15.1
The Licensing Authority has developed and implemented joint enforcement protocols with the Police and Fire & Rescue Services in West Hertfordshire and other enforcement agencies as necessary such as Hertfordshire Trading Standards.  These protocols will provide for the targeting of agreed problem areas and high-risk premises that require greater attention, while applying a lighter touch to low-risk premises.

LP15.2
The targeting and inspection of premises will be based upon these protocols and, in addition, driven by complaints about specific premises.  As mentioned above, this also includes the targeting of inspections towards events being operated under the terms of a TEN.

LP15.3
There will be an inspection programme that will seek to visit and inspect all premises over time, dependent on their perceived risk.  For example, high capacity, late night entertainment venues are likely to be inspected more frequently than, say, premises used very infrequently.

LP15.4
The use of the premises is not the only factor to be taken into consideration when judging the risk posed.  The Licensing Authority proposes that equally (and sometimes more) important is the management of those premises i.e. the previous experience/qualifications of the licence holder and/or Designated Premises Supervisor, the systems and procedures in place to ensure adherence to the operating schedule and compliance with licence conditions etc.

LP15.5
All these and other necessary factors will be taken into account when developing a risk-based inspection programme. In any event, the overriding consideration will be the specific merits of individual premises and how they are managed and operated, rather than trying to categorise premises for inspection at arbitrary time intervals.  It is likely that a nationally recommended risk assessment method will be developed within the life of the policy.  The Licensing Authority reserves the right to trial and adopt any such method where that can be shown to be a useful tool in managing the routine inspection programme of licensed premises.

LP16
DELEGATION OF FUNCTIONS

LP16.1
Although essentially a matter for licensing authorities to determine themselves, the Secretary of State recommends that delegation should be approached in accordance with the Guidance.  The Licensing Authority accepts the delegations specified in the Guidance.  Where, under the terms of the Act, there are no representations on an application to the grant of a premises licence or club premises certificate, these matters will be dealt with by officers in order to speed matters through the system.  Any such matters delegated in this way will then be listed for information at the next Committee meeting, although there is no opportunity to reverse officers’ decisions. 

LP16.2
The full Licensing Committee shall comprise between 10 and 15 Elected Members, with hearings / reviews of licences taking place before sub-committees made up of three Members of the Licensing Committee. 

LP16.3
Members for Sub-Committees will be selected in order that no Member will hear an application / appeal / review for a premises located in their own Ward.  This is to avoid any perception that any Member(s) sitting on a sub-committee may be biased towards or against the premises concerned.  

LP16.4 
This Policy includes provision for the review, by the Licensing Committee, of any future circumstances where the latent Cumulative Stress Policy may be brought into effect.

LP16.5
All functions proposed to be delegated to the sub-committee, or to officers, can be carried out by the Full Committee.


Appendix II. Consultation letter
	
	My Ref :

Your Ref :

Date :

Contact :

Tel No :

E-mail Add:

Department :
	LO/DGS

13th October 2010

Mr D Shorto 

01923 727016

david.shorto@threerivers.gov.uk 

Community & Environmental Services


Dear Sir/Madam

Ref: Licensing Act 2003 (the Act) – Consultation on the Review of Licensing Policy.

Three Rivers District Council is the Licensing Authority for the Three Rivers District. One of the requirements of the Act is that the Licensing Authority has in place a Statement of Licensing Policy, which must be reviewed every three years. This is the second review of the Council’s Policy since it was issued in 2005.

This Review is the appropriate time to make any changes to the Policy considered necessary in light of the previous 3 years experience in determining applications and conducting hearings, and based upon any representations made by consultees in this consultation period. 

The Council is legally required to consult upon its “Statement of Licensing Policy” and it is to that end that we write to you now. As a statutory consultee and/or other person or body representative of the licensed trade or local residents/business the Council would welcome your comments on its draft policy. The document is available on the Council’s web site at:-  
http://www.threerivers.gov.uk/Default.aspx/Web/Licensing1                                                             

A hard copy will be provided upon request only to the above address. 

It is the Council’s view that no changes to the Policy are required at this time. However this is subject to any views expressed, and therefore we would encourage you to take time to read the Policy document and forward any comments in writing to the author of this letter either by post or e-mail as soon as possible, but no later than 30th November 2010. 

Please feel free to comment on any aspect of the Policy and it would help if you say whether you agree or disagree with any part or all of it. The Department for Culture Media and Sport (DCMS) issued guidelines to licensing authorities on the preparation and content of licensing policies, which has been taken into account when drafting our revised policy. This guidance is available via the DCMS web site at:- http://www.culture.gov.uk 

If you have any questions in this regard please don’t hesitate in contacting me.

Yours sincerely

[image: image1.png]



David Shorto 
(Licensing Officer)
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